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1.0 INTRODUCTION

1.1.1 Central Bedfordshire Council submitted initial representations in respect to the
Resource Recovery Facility proposed by Covanta Energy Limited at Rookery South
Pit, Stewartby, on 18th November 1910.

1.1.2 The Council has responded to this application for a Development Consent Order for
consent to develop and operate the proposed facility on the basis of Local
Authority, Highway Authority and landowner. As Local Authority it has a wide range
of functions and responsibilities including being the Planning Authority for much of
the Development Consent Order area. These detailed representations seek to
elaborate on the concerns and issues set out in the Initial Representations and
reflect and draw on the breadth of the Council’s relevant functions and
responsibilities.

1.1.3 In the Initial Representations the Council objected to the proposed electricity
generation facility as it is considered that the adverse impacts of the proposal
outweigh the positive benefits and on this basis the IPC will be required by draft
National Planning Statement (NPS-1) to refuse the application for Development
Consent.

1.1.4 The Detailed Representations seek to address the subject areas in greater depth in
respect to the concerns and issues raised.

1.1.5 It should be noted that discussions are ongoing in respect to the drafting of the
Development Order Consent, the requirements and the Development Order
Obligation. The representations made in respect to these matters reflect the
Council’s position at the time the detailed representations are submitted. It is likely
that this position may have changed by the time the Issue Specific Hearing in
respect to these matters is reached in May 2011.

1.1.6 There are also ongoing discussions on a range of other matters but, in particular,
highway matters, noise issues and Statements of Common Ground.
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2.0 PRINCIPAL REASONS FOR OBJECTION

2.1.1 The principal reasons set out in the Initial Representations for objecting to the
proposal are:

 that the size and bulk of the proposed facility will adversely impact on the
amenity of local residents and on the highway network in the vicinity of the
site and in other parts of the authority area

 the proposed facility is sized so that it needs to source waste from a much
greater area than the former county of Bedfordshire and, as such, is contrary
to national and local planning policy to handle waste sustainably by using the
nearest appropriate facility and to make provision for local waste disposal
requirements

2.1.2 The Council maintains its objection to the Resource Recovery Facility proposed at
Rookery South as it is still of the opinion that the adverse impacts of the proposal
outweigh the positive benefits and on this basis the IPC will be required by National
Planning Statement (NPS-1) to refuse the application for Development Consent



Written Representations
Central Bedfordshire Council

3.0 TRAFFIC, HIGHWAYS AND ACCESS ISSUES

3.1 Traffic Issues

3.1.1 The proposal states that approximately 530 HGV traffic movements will be
generated a day. The Council is of the view that these will, potentially, have
significant adverse impacts on the area in the immediate vicinity of the site and on
the residents and environment of Central Bedfordshire particularly as there is no
evaluation of how seasonally variation and peaks in economic activity could
produce higher peaks of such traffic for short periods.

Construction Phase

3.1.2 Two peak periods are identified for construction traffic, Month 5 when HGVs are at
their highest and between month 20 and 28 when general traffic is at its highest.
227 two-way vehicle movements per day are predicted in month 5 and 356 two-way
vehicle movements per day between month 20 and 28. The assessment of the local
highway network has been based on months 20 to 28 which will be in 2012/13 but
there has been no assessment of month 5 when HGV traffic is at its peak.

Operational Phase

3.1.3 With a nominal throughput, 265 trips in and 265 trips out are predicted. Peak hour
traffic for RRF will be between 0700 and 0800 with 44 trips in and 24 trips out

3.1.4 With a maximum throughput, 384 trips in and 384 trips out are predicted. Peak
hour traffic for RRF will be between 0700 and 0800 with 69 trips in and 44 trips out
during that period. The assessment was carried out for 2014 (opening year) and
2020 (10 years after submission). “Maximum Throughput” is intended to consider
the worst case scenario but it is unclear whether seasonal and economic variations
will produce peaks in waste arriving at the facility.

3.1.5 The site will be operational 24 hours. The majority of HGV deliveries will be
between 0700 and 1700 but HGV movements will be required from 0500 to 2300.
These extended hours have no significant impact on the operation of the highway
network but may have an environmental impact.

3.1.6 In respect to the environmental impact the Environmental Health Officers of both
authorities have expressed concerns about vehicle noise and in particular the
potential for the early morning operations, with HGV’s accessing and exiting the site
from 5am, each day. They have requested that this be revised to 7am. This issue
was highlighted at the pre-acceptance stage but no change was made to the
proposed hours of operation by Covanta when submitting the formal DCO
application. Nevertheless this remains a concern and it is also a matter that has
been raised by local residents.

3.1.7 It is agreed that the increased number of HGVs on the C94 (the former A421) as a
result of the RRF would remain significantly lower than the number of HGVs on the
C94 prior to the opening of the new A421 dual carriageway. The results of the
capacity assessments indicate that the traffic associated with the RRF project can
be accommodated on the local highway network for all scenarios tested without the
need for mitigation measures.

3.2 Strategic Highway Issues

Routing
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3.2.1 The Highway Authority considers that no justification has been given for the
assumptions that have been made that traffic will use the strategic highway network
and to determine routes to and from the sites, such as the north/south split at the
junction of Green Lane with the C94.

3.2.2 The HGV Routeing Plan does not include any detail on how it will be enforced. No
consideration appears to have been given within the Routing Plan to HGV trips
using unsuitable routes to gain access to the A421. For example, vehicles from the
west may use minor routes through Cranfield, Moulsoe or Aspley Guise. Vehicles
from the east on the A507 may use Lidlington to access the C94. The HGV Routing
Plan will need to be included in the planning obligation and only implemented on
the basis of the details that have been agreed between both Councils and the
operator. These details will need to be agreed before any development takes place
and would apply to construction traffic as well as operational traffic.

3.2.3 It is accepted that, if generated HGV traffic uses the routeing plan, the routes within
Central Bedfordshire, apart from Green Lane, are suitable and overall flows will be
less than existing due to the effect of the new A421. However, there are concerns
as to the enforceability of this Plan especially in respect to vehicles that are not
under the direct control of the operator.

Trip Generation

3.2.4 Journey to Work census data for the Wootton ward has been used to determine
how employees are likely to travel to the site when the site is operational. This is
not acceptable as the site is not readily accessible, other than by car, compared to
employment sites within Wootton itself. This analysis is then not used but a worst
case scenario of all employees arriving by car is used to determine modal split
which is acceptable.

Summary of Table 11.6 Daily Trips- Nominal Throughput
IN OUT Total

HGV 178 178 356
Cars/LGV 87 87 174
Total 265 265 530

3.2.5 It is assumed that trips will be via Junction 13 and the A421 and the proportional
split north and south on the A421 has been used with no supporting evidence.
While these assumptions may be reasonable, the trip distributions could be
significantly different particularly as there are no confirmed contracts or sources of
material at this stage.

Summary of Table 12.2 Daily Trips- Maximum Throughput
IN OUT Total

HGV 297 297 594
Cars/LGV 87 87 174
Total 384 384 768

3.2.6 This allows for a 10% increase in throughput and less efficient use of vehicles
resulting in an increase of 67% in HGVs (356 increasing to 594). There are similar
reservations about trip distribution assumptions as described for the nominal
throughput analysis.

3.2.7 With the exception of the new A421 junction at Marston Moretaine, the assessment
demonstrates that the junctions on the existing network operate within capacity.
This is based on trip distributions that are not explained and justified.
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3.2.8 Trip generation for the site has been assessed based on the maximum throughput
of material for the operation. A sensitivity test was carried out allowing for
additional 10% of material, inefficient loading of vehicles and the use of smaller
vehicles. This resulted in an increase of 67% in the number of HGVs and therefore
could be considered a worst case scenario. There is no analysis of how seasonal
variation and peaks in economic activity could produce additional peaks with even
higher HGV generation for short periods.

3.2.9 The capacity analysis of the junction of the new A421 and C94 at Marston
Moretaine shows that it will operate over capacity in 2020 but it will not be
significantly worse than without Covanta. Although there are some mistakes in
transferring results from the Arcady capacity analysis to the Transportation
Assessment Report, resulting in some illogical tabulated results, this conclusion is
accepted.

3.3 Highway Safety

3.3.1 The wider implications of highway safety as a result of higher flows of goods
vehicles on the wider highway network have not been adequately assessed within
the IEMA Guidance assessment in conjunction with evolving Network Management
Methodology.

3.4 Transport Policy and Cumulative Effects

3.4.1 There are transport policy concerns about the baseline data flow and growth
factors. The application does not fully address the cumulative effects of traffic from
the redevelopment of the brickworks site (in Bedford Borough), the proposed landfill
in Rookery south and the proposed RRF and the capacity of Green Lane to
accommodate the projected traffic numbers as a result of these developments.

3.5 Highway Access and Standard of Construction

3.5.1 The existing condition of Green Lane between the proposed site and the existing
A421 suggests that, if permission is granted, the two responsible local highway
authorities would incur additional maintenance costs. It should therefore be a
condition of any consent that the applicant meets this cost or is required to bring the
route up to an acceptable condition prior to commencement of construction of the
development under a planning obligation.

3.5.2 Details of the new access to the site from Green Lane are included and are, in
principle, accepted and need be the subject of detailed design and approval as part
of a S278 agreement.

3.5.3 The speed measurements quoted for Green Lane indicate speeds in excess of the
speed limit of 30 mph. Speed reducing measures and alteration to the existing
speed limits may be required to ensure that available visibility is acceptable at the
site access. This detail can be agreed as part of the Section 278 process that will
be required to deliver the highway alterations. Also a 1.2 metre width footway to the
east of the site access may be acceptable as no footway exists currently.

3.5.4 Green Lane, at its western end, is the responsibility of Bedford Borough Council
and there are comments made within their detailed submission in respect of
improvements required to the junction of Green Lane with the C94.

3.5.5 One matter not picked up at all in the highway assessments and proposals is the
potential effect of the proposals on the development of the proposed Bedford to
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Milton Keynes Canal. This scheme is promoted by adopted planning policy of both
CBC and BBC and also by Renaissance Bedford. The route of the canal would
affect part of Green Lane, near its junction with the C94, which is under BBC
control. However, parts of the route of the canal are within CBC. The canal is
intended to utilise a ditch on the northern side of Stewartby Lake before going
under Green Lane and then following a route to the north of the landfilled area of
Stewartby landfill. If these works are not undertaken as part of any junction/highway
improvements required to Green Lane and its junction with the C90 prior to the
commencement of construction of the proposed facility then it will be necessary to
undertake further upgrading works at a later date to incorporate a 15m. wide culvert
under Green Lane to accommodate the waterway and towpath. Not only will this
require significant additional cost as work will have to be redone to the road but it
will also require the closure of the road in whole or in part for some time. This would
involve the use of an alternative access, which has currently not been agreed by
Bedford Borough as it will result in considerable inconvenience to local residents.
Planning policy states that the canal will be developed as a result of contributions
through development projects.

3.6 Construction of Road across the level crossing

3.6.1 The potential effect of the access on the level crossing is investigated but it is not
clear how some of the dimensions used have been determined and this needs to
be justified before this aspect of the access design can be agreed.

3.7 Alternative routing arrangements

3.7.1 If the level crossing is closed for more than 24 hours to traffic, or Green Lane is
closed for some other reason, traffic will be diverted on to Broadmead Road. This
route is not to a suitable standard. The route is within Bedford Borough Council
and will be considered in more detail in the representations by Bedford Borough
Council.

3.8 Draft National Planning Statements – requirements and compliance

3.8.1 The draft NPS EN-1 states that the transport of materials, goods and personnel to
and from the development during all project phases can have a variety of impacts
on the surrounding transport infrastructure and, potentially, on connecting transport
networks. Impacts may include economic, environmental and social effects such as
from noise and emissions from road transport and disturbance caused.

3.8.2 Where there are likely to be significant traffic implications the applicant would be
required to prepare a Traffic Assessment. A Travel Plan may also be required to
mitigate transport impacts.

3.8.3 The draft NPS states that a new energy NSIP may give rise to substantial impacts
on the surrounding transport infrastructure and the IPC should ensure that the
applicant has sought to mitigate these impacts, including during the construction
phase of the development. Here the proposed mitigation measures are insufficient
to reduce the impact on the transport infrastructure to acceptable levels, the IPC
should consider conditions to mitigate adverse impacts on transport networks
arising from the development. Applicants may also be willing to enter into planning
obligations for funding infrastructure and otherwise mitigating impacts. If the
applicant is willing to do this then permission should not be withheld and
appropriately limited weight should be given to residual effects on the surrounding
transport infrastructure.
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3.8.4 The IPC should have regard to the cost-effectiveness of demand management
measures compared to new transport infrastructure. As well as securing
sustainable patterns of transport development when considering mitigation.

3.8.5 Waterborne or rail transport is preferred over road transport at all stages of the
project where cost effective.

3.8.6 The IPC may attach conditions where there is substantial HGV traffic to ensure
there is sufficient HGV parking provision and to ensure there are satisfactory
arrangements for foreseeable disruption.

3.8.7 Suggestions by the applicant that costs of meeting any obligations or conditions
would make the proposal economically unviable should not in itself justify the
relaxation by the IPC of any obligations or conditions needed to secure mitigation.

3.8.8 The applicant has included a Transport Assessment and Travel Plan. There are a
number of aspects of the Transport Assessment with which Central Bedfordshire
Council as Highway Authority does not agree or does not feel adequate information
has been provided to enable a full assessment on transport and highway impacts to
be assessed. In this way the applicant has not complied with this policy.

3.8.9 The applicant has not provided adequate mitigation against the transport impacts
relating to the proposed facility as required by 5.13.6 in NPS -1. This relates to the
lack of proposals to deal with the required improvements to the existing
infrastructure, including the structure of Green Lane being inadequate to
accommodate the very significant increase of two way HGV movements per day
through the construction and operational phases of the development. Additionally
as there has not been adequate consideration of the wider network through Central
Bedfordshire, as presumptions have been made as to where the waste will be
sourced from, it cannot be assessed what, if any, other mitigation is required.

3.8.10 Para 5.13.10 states that water-borne or rail transport is preferred over road
transport at all stages of the project where cost effective. Whilst it is recognised
that at present many sites where waste will originate are not on the rail network, the
application does not consider provision within the site for accommodating import of
waste by rail in the future. The proposal does not therefore comply with this policy.
This is further a requirement of NPS-3 Renewable Energy in para 2.5.23.

3.9 Conclusions

 The surfacing of Green Lane will have to be brought up to an appropriate
standard. This can be achieved through the DCO/Section 278 agreement

 Improvements will need to be made to Green Lane and to its junction with
C94 (partly a BBC responsibility). This can be achieved through the
DCO/section 278 agreement or/and planning obligation

 Routing Plan required to be submitted as part of planning obligation

 Further clarification required on cumulative effects

 The effects of traffic noise in the early morning can only be remediated by
changing the proposed hours of operation so that vehicles are not allowed to
access to exit the facility before 7am – 2 hours later than that put forward by
Covanta
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3.10 Mitigation/ Recommendations

3.10.1 New requirements requested for:

 the submission of a Construction Management Plan

 submission of details to Bedford Borough Council in respect to the upgrading
of the junction of the C94 with Green Lane, the approval of those details and
work undertaken in accordance with the approved details

 submission of Travel Plan to Central Bedfordshire Council and compliance
with approved details (revise requirement in draft DCO)

 revise requirements in respect to traffic movements on and off site so that no
HGV exits or enters the site before 7am.

3.10.2 Provision within the Planning Obligation for:-

 Upgrading the surfacing of Green Lane prior to commencement of
construction

 Routing Plan

 Travel Plan

 Provision from Green Lane to be reconstructed to include the culvert required
to facilitate the development of the Bedford MK canal or a financial
contribution to fund this

3.10.3 Submission of details of routing of HGV and emergency procedures to be put in
place if the normal access to the site via Green Lane is not available for more than
24 hours

3.10.4 Submission of more highway safety information

3.10.5 Submission of information on cumulative effects to enable an assessment to be
made of the capacity of the local highway network in the longer term

3.10.6 Submission of details of works to level crossing

Christopher Mollart-Griffin BA MCIHT
Highways Development Control Team Leader

Central Bedfordshire Council

Note: Despite lengthy pre application discussions and correspondence, including on the
SOCG which gave Waterman Boreham/Covanta ample time to submit the required
information, it was only received on 22nd February, which has not given officers enough time
to adequately assess the further submissions and to revise/update the reports on highway
matters (if appropriate) or agree the SOCG by the 28th February.

The amount of information that was awaited for by the Council’s Highway Officers is quite
significant and it will take a little while to properly assess it. Once the submitted information
has been assessed it will be possible to respond to further questions on highway matters
that may be posed by the Commissioners.
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4. DESIGN, LANDSCAPE AND VISUAL IMPACT

4.1. Initial Representations

4.1.1.1. This is effectively a summary of the case.

 The Council considers that the facility will be highly intrusive visually from the
surrounding landscapes including the Greensand Ridge, which is highly
valued for its scenic quality, cultural heritage and recreational routes. The
visual impact will be increased because of the plume. The stack of the facility
is of greater height than the four chimneys of the former Stewartby brickworks
and would intrude on panoramic views and the skyline to the north and south.
The proposals cannot be visually mitigated due to the size of the built form
and scale of the development.

 The facility will visually have an overbearing effect on the local landscape,
adversely impacting on the amenity of the users of the Millennium Country
Park, the footpath network and the wider countryside.

 The facility will attract additional activity resulting in reindustrialisation which
will further alter and erode the semi rural character of this part of the vale.
This is contrary to the Council’s policies for environmental regeneration and
landscape enhancement.

 There is concern that the ‘industrial’ design of the facility was decided at too
early a stage in the process and the justification for taking this design is
flawed. An iconic design, albeit one which seeks to minimise the scale, which
local residents could admire and become a design feature in the area might
have been preferable.

 The design emphasis focuses on the main built form and does not adequately
consider ancillary areas, the whole site or setting. Further work needs to be
done to explore the visual connection between the proposed Nirah
development and this facility.

 Further consideration and clarification needs to be given to the extent and
appropriateness of mitigation measures proposed, in particular landscaping
including tree planting and bunding, both near the site and further afield.

4.2. Preface

4.2.1.1. These Written Representations (WR) have been prepared by the Council’s
Landscape Officers who have detailed local knowledge and expertise in landscape
and urban design.

4.2.1.2. Regrettably, considering the importance of the building, resources were not
available to engage the services of an architect to assist with the evaluation of the
design process and provide opinion on the final design. Hence, it has not been
possible to prepare a detailed architectural critique of or discuss the technical
aspects. Resources only enabled a limited amount of visual material to be prepared
to help explain our concerns.

4.2.1.3. Therefore these WR cover design and visual impact issues which relate to
landscape planning.
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4.2.1.4. The Statement of Common Ground on the Topic of Landscape and Visual Impact :

4.2.1.5. The Council has been fully engaged in the production of this Statement (SOCG)
which covers the areas of agreement relating to Chapter 10 of the Environmental
Statement: Landscape and Visual Impact Assessment and the Design and Access
Statement.

4.3. Detailed Representations

4.3.1. Areas of Disagreement

4.3.1.1. The Written Representations explain the areas of difference or partial agreement.

4.3.1.2. The order follows that of the chapters of the SOCG; the headings and numbers (in
italics) are those used in the SOCG, in order to enable cross-referencing of points.

4.3.2. Introduction

4.3.2.1. It is not agreed that the “Design and Access Statement (DAS) adequately
explains the design principles and rationale behind the project (SOCG 1.5).
This is because :

 The social context has not been adequately explored:- The cultural
association with brickmaking and subsequent industry of waste disposal
through landfill is extremely important locally. Had this been the case, the
decades of concern about pollution would have been understood. The
southern Marston Vale has experienced regional scale waste disposal, with
the visual consequences of scarred landscapes and the impact of HGV
delivery. The last five years have seen a transformation in the “greening of the
Vale” through the restoration of Brogborough Landfill Site, the reduction of
lorries on the road and the closure of the Stewartby brickworks, which has led
to an improvement in air quality when emissions from the chimneys ceased.
The Vale is a regional priority for environmental regeneration (cf Policy EN3,
East of England Plan) ; the momentum for landscape improvement led by the
Community Forest should not be jeopardised by inappropriate development or
the renewal of industry with cultural perceptions of pollution associated with
emissions. Cultural association is a valid consideration of landscape character
assessment; the revised “Guidelines for the Preparation of Landscape
Character Assessment” ( Natural England ,2010) emphasise the importance
of the human response to landscape ,which includes manmade features and
activity. An understanding of the cultural aspects of landscape and local
history may have influenced the process of site selection.

 The site selection process appears to have been limited to Bedfordshire,
despite the size of the facility and the catchment area, indicating it will
function as a regional facility. A wider area of search may have identified sites
where the landscape impact would have been more acceptable.

 The impact of transportation of the waste on the environment, including
landscape character and quality: insufficient regard has been give to
sustainability issues such as quality of life and sustainability.

4.3.3. Accepted data

2.2 Study Area
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4.3.3.1. SOCG 2.2.3: The study area almost extends to the Central Bedfordshire boundary.
Although the Council considers it is realistic to assess the visual impact of the
building throughout this area, there are too many unknown factors regarding
secondary impacts such as the visual and physical impact of the transport of waste
to be able to comment on potential impacts e.g. to landscape features such as
verges ,trees and hedgerows. An increase in HGVs could lead to the requirement
to widen roads, to the detriment of landscape character.

2.3 Policy Context

4.3.3.2. It is not agreed that all CBC policies have been given sufficient consideration.

4.3.3.3. SOCG 2.3.3: Council Policies have been referred to but are not considered to have
been given sufficient weight in terms of site selection criteria or in influencing the
design. This relates particularly to landscape sensitivity :

 Policy CM15 –“Trees and Woodlands”: the sensitivity of the Greensand Ridge
landscape was not given sufficient consideration.

 Policy CM14 –“Quality in Design “ if this visual sensitivity had been fully
recognised ,CBC feel that a greater emphasis would have been given to
mitigation of the roofscape, starting with the design concept, in order to
reduce the visual impact when seen from elevated viewpoints. The inference
is that first design options were led by the engineering requirements rather
than the qualities of the landscape setting.

4.3.3.4. Central Bedfordshire Council policies support the aims and work of the Forest of
Marston Vale. The Council considers that the impact of the Project on the FMV
was not given sufficient weighting.

4.3.3.5. The Marston Vale is Bedfordshire’s priority area requiring environmental
regeneration, a factor which led to the establishment of the Community Forest,
which has the overriding objective of restoring degraded land to benefit the
community.

4.3.3.6. The application site is located within the “Brickfields Landscape Zone” as described
in the Forest Plan 2000. The Brickfields form the core are to the Vale and are
identified as requiring higher levels of restoration and planting than elsewhere in the
Community Forest due to the extent of derelict land and in response to the
expanding settlements and busy transport links.

4.3.4. Baseline Conditions

Landscape Character

4.3.4.1. It is not agreed that the description of the Mid-Bedfordshire Landscape
Character Assessment is accurately presented. This is because the Key
Sensitivities and Development Guidelines contained in the document have
been selectively used or disregarded.

4.3.4.2. SOCG 2.5.1.4 Although the description and guidelines for the North Marston Vale
(Area 5D) Landscape Character Area have been included in full, the use of
highlighted statements has been selective and so gives an undue emphasis to the
detracting elements identified in the Vale and a misrepresentation of the scale of
active industry in the vicinity of Rookery South. These statements have not been
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balanced by highlighted descriptions of the positive qualities of the southern Vale or
the extensive enhancement that has been undertaken.

4.3.4.3. The following discussion is intended to clarify the visual and physical qualities of the
landscape context of the site:

The Landscape Context

4.3.4.4. Rookery South lies within the southern part of Area 5D of the Marston Vale, the
character of which is strongly rural, with open agricultural land, forming the
foreground to the Greensand Ridge. There is a close relationship between these
two landscape types – the open, lightly settled, slightly undulating Vale with its
productive arable landscape, albeit with limited hedgerows and woodland, provides
a strong contrast to the steeply rising ground of the Greensand Ridge, with its’
varied land use of woodland and pasture and distinctive villages. The views from
the Greensand Ridge are renowned – the tranquil, open character of the southern
Vale is a valued aspect of these views. Local landmarks include the listed brickwork
chimneys, an important heritage feature, and the Cardington airship sheds to the
east. In the distance there are views of the urban edge of Bedford and Kempston.

4.3.4.5. The landscape of the Vale has changed significantly during the post-war period, but
since the cessation of the brick working industry, there has been notable positive
changes. The large-scale landfill site to the west of the Vale at Brogborough is
under the final stages of restoration, leading to the creation of extensive woodland
and pasture. The Forest of Marston Vale has established significant areas of new
woodland, with a key project “Bedford’s Green Gateway“ introducing community
woodland to help assimilate the industrial development on the urban fringe, which is
recognised as being visually intrusive. The focus for growth is to the north of the
Vale, in the -Kempston-Wootton- Wixams arc to the south of Bedford. Development
is primarily residential in scale, exemplified by the “garden villages” of the Wixams.

4.3.4.6. South of Stewartby, the landscape is a mix of farmland, village scale settlements
and the legacy of claypits. Quest Pit ( the site of the proposed NIRAH leisure and
research facility) and Rookery South are both largely “hidden “landscapes ,despite
their scale. They have been subject to low level restoration and have developed
varied habitats – shallow water bodies, fringing vegetation, scrub and grassland
creating valuable wildlife habitats . The adjacent arable land tends to “flow “over the
missing landscape created by the change in level at the pits. These pits contrast
with the visually dominant brickpit lakes e.g. at Brogborough and Stewartby and the
major raised landform created by landfill at Brogborough , which forms a gateway to
the Vale from the west.

4.3.4.7. The Stewartby brick kiln chimney stacks form an iconic landscape feature within the
Vale standing alone against the skyline. The four stacks lie in a cluster and create a
strong visual unit. The brickwork chimneys effectively mark the southern edge of
the commercial sector of the Vale.

Landscape Character

4.3.4.8. The MBDC Landscape Character Assessment (LUC, 2007) emphasises the
relationship between the Vale and the elevated landform of the Mid Greensand
Ridge (Area 6B) and the Clay Ridge at Cranfield which is within the Cranfield-
Stagsden Clay Farmland landscape character area (Area 1A) .

4.3.4.9. Rookery South falls within Area 5D “the North Marston Vale “.Within this area the
process of restoration is noted as being extensive, evoking a distinct sense of
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evolving landscape character. The urban industrial edge of Bedford is described as
being of great influence, with commercial and industrial estates characterising the
edge of the town. In the distance to the north, the skyline is formed by the
woodlands of the Upper Ouse Valley.

4.3.4.10.The Cranfield-Stagsden Clay Farmlands to the west and the Greensand Ridge to
the south form an amphitheatre around the North Marston Vale. These elevated
landscapes present distinctive skylines and offer panoramic views across the Vale,
including key views from historic buildings and parkland settings, villages and
settlements. The foreground to the Ridge is notable for the absence of major
development – typical buildings being farm buildings or hamlets.

4.3.4.11.The area as a whole provides extensive recreational access with footpath networks
including a number of national footpath routes and which also offer long distance
views across the Vale. Views of the iconic Airship Sheds at Cardington are highly
significant.

4.3.4.12.The Key Sensitivities in terms of landscape character include:

 The flat, open character, which can be disrupted by inappropriate
treatment e.g. bunding, tree planting ,creation of domed landforms – or
buildings (CBC addition) which would appear as incongruous features
within the Vale context

 The momentum for restoration within the Vale, including the FMV, which
must be sustained.

 The village of Stewartby.

 Landmark chimney stacks associated with active brickworks

 The extensive lakes which have developed considerable ecological interest
and require long term management to conserve and enhance their value.

4.3.4.13. In terms of visual sensitivity – the Vale as a whole is considered moderately
sensitive to change. The most visually sensitive areas of the Vale are those
that border the prominent landform of the adjacent Woburn and Mid-
Greensand Ridge ….. where the contrast with the Vale is dramatic and where
much of the base of the slope has remained free from development.

4.3.4.14.This area forms the foreground to the Application Site and to an extent
includes it.

4.3.4.15.The Landscape Strategy for the area is to continue to “enhance and renew” the
landscape. The landscape has been disturbed and interrupted due to the industrial;
activity, urban fringe influence and the presence of the major transport corridors. As
a result the character of the Vale has become highly fragmented.

4.3.4.16.Therefore, in terms of landscape character, the priority is to

 maximise the landscape and ecological potential of the mineral
workings ( which create key assets for green infrastructure), to integrate and
enhance the southern extension of Bedford,
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 and to safeguard the open character of the open agricultural land,
particularly where the Vale forms an undeveloped setting to the Greensand
Ridge.

4.3.4.17.The Council has considerable concerns about the introduction of an
industrial scale utilitarian building in close proximity to the Ridge. This would
be contrary to the guidelines to:-

 Avoid development of land at the base of the Woburn and Mid
Greensand Ridge, in order to conserve the distinct visual contrast between
the flat vale and the steep slopes.

 Conserve the unique, historic character of Stewartby and conserve the
Stewartby chimney stacks as historic features.

Tranquillity

4.3.4.18.The southern Vale has been identified as being one of the most tranquil parts of the
Marston Vale (cf Bedfordshire Tranquillity Map, CPRE), with more tranquil parts
only to be found to the east and western fringes of the Vale. This relative tranquillity
is highly significant when considering the recreational focus at the FMV centre and
the proximity of the peaceful Greensand Ridge. The definition of tranquillity includes
the consideration of visual detractors. Hence the intrusion of the building and the
stack would obviously impact on the tranquillity of this landscape.

Conclusion regarding Landscape Character

4.3.4.19. In terms of landscape character and impact on the countryside, Rookery
South is considered an unacceptable location for large scale industrial
development.

4.3.4.20.The Development would conflict with the Guidelines to protect the views from and
the amenity of the Greensand Ridge as well as the aim to regenerate the Vale
through landscape enhancement. In addition, there is no context of built
development, the access is via a village lane, characterised by narrow verges,
hedges and trees. Buildings in the vicinity are typically domestic in scale, either
residential or linked to the railway, agriculture or leisure use.

4.3.4.21.Such a change in land use would be contrary to:-

 Core Strategy and Development management Policy CS14, which requires
development to be of the highest quality and respect the local context, the
varied character and local distinctiveness.

 CS16 regarding Landscape and woodland. The Council will conserve the
varied countryside character and local distinctiveness in accordance with the
findings of the Mid Bedfordshire Landscape Character assessment.

 Resist development where it will have an adverse effect on important
landscape features or highly sensitive landscapes. This is clarified in Policy
DM 14 where it is stated that the Council will ensure that planning applications
are assessed against the impact that they will have on landscape character;
proposals with an unacceptable impact on landscape quality will be refused.
Proposals which lie within the Greensand Ridge will be required to conserve
or enhance the landscape. It would be expected that this policy would include
development in the vicinity of the Ridge to ensure protection of its setting.
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4.3.4.22.Further information on Landscape Character, including a Plan illustrating the zones
of development within the Vale, is attached in Appendix 4.1.

Visual receptors

4.3.4.23.SOCG 2.5.2.5 –This has been agreed, but with hindsight CBC regret not advising
inclusion of the view from Ampthill Hill (e.g. from B530 ) or to stipulate that views
from Stewartby included the views from properties with a direct view south over the
Rookery Pit complex, albeit that the majority of these properties lie within Bedford
Borough.

4.3.5. Proposed Development

4.3.5.1. Areas of agreement regarding the design process for the Project and the Building
are contained within SOCG paragraphs 2.6.1.2 and 2.6.1.3. Both paragraphs note
that CBC have concerns regarding the “effectiveness” of the final design- these
concerns relate principally to the scale of the building and whether the design is the
most effective at reducing visual impact.

4.3.5.2. SOCG 2.6.1.2: It is not agreed that the design process for the Project was
totally appropriate for the site. This is because:-

 There is little evidence that analysis of the landscape context influenced the
initial building design (curved roof) or that the scale of the building was
determined by anything other than the engineering requirements demanded
by the volume of waste envisaged by Covanta. In a sensitive location i.e.
within close views of historic landmarks, parkland and buildings, it would have
been reasonable to expect that landscape sensitivity would have been a
factor determining the parameters of the building. i.e. The large–scale of the
building means that it fails to respond to the landscape context.

 The process did not include the preparation of a three-dimensional model. If it
had done so, set within the context of Ampthill, the Greensand Ridge, the
Millennium Country Park and Stewartby, there would have been a greater
understanding of the impact of the scale of the building and stack and how
this conflicts with the setting.

 The Operational Area contains extensive ancillary works, which includes
external storage of fly ash. This area will be partially screened by tree
planting, once this has matured, but there was little or no consultation over
the benefits or disadvantages of full or partial enclosure of these areas.

 The impact on the character of Green Lane and the planned Bedford-Milton
Keynes Canal was not given adequate evaluation. The new junction and very
heavy vehicular use will detract from the “village lane “approach to Stewartby.
Green Lane is well hedged but has narrow verges, which will almost certainly
be degraded by the lorry traffic, causing a decline in character and amenity.
Green Lane provides access into the Millennium Country Park; it is accepted
that the Project will enhance access to the park.

 The Canal is a key regeneration initiative. The Council has concerns that
there will be physical and visual conflict with the route of the Canal, to the
detriment of this important green infrastructure corridor.

 The limited consideration given to using rail will mean that there will be a
greater environmental impact in the locality affected by road transportation.
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4.3.5.3. SOCG 2.6.1.3 It is not agreed that the design approach when developing the
Building was fully appropriate. This is because:

 The scale and massing of this large industrial complex of buildings,
incorporating a tall stack has the potential to harm the settings and
character of heritage assets, in particular- South Pillinge Farm, Station Road,
Marston Moretaine (farmhouse is a Grade II listed building); Ampthill Park
House (Grade II* listed building within Registered Park & Garden- Grade II);
Houghton House (Grade I listed ruin); Katherine’s Cross (Grade II listed) &
Ampthill Park; Millbrook & Ampthill Conservation Areas.

 It is of little consequence how tightly the roof of the building contains the
function if the building is significantly out of scale with its setting.

 As there will be a plume arising from the stack it cannot be considered a
“static“ building. This feature will exacerbate the visual impact in short and
middle distance views and draws the eye to the facility in long distance views.

4.3.5.4. It is also considered that undue emphasis was given to the design review
undertaken by CABE. The record of the meetings with the Applicant’s
representatives and the CABE Design Review Panel have not been divulged, but it
is understood that the review focused on the built form and did not include a review
of landscaping, setting or landscape mitigation.

4.3.5.5. The Design Review Advisor, Thomas Bender, has confirmed that CABE advisors
did not undertake a site visit before undertaking the Design Review. The following
e-mail confirms a statement made in the letter from CABE to LDA dated 11/1/2010.
This letter advises that “A plant of this type…. will inevitably have a huge visual
impact on the surrounding area, particularly regarding the appearance in long
views”.

4.3.5.6. Had a CABE advisor visited the site and its setting, it would be thought that greater
concern would have been expressed about the visual impact on short and middle
distance views e.g. The Forest Centre, a regionally significant County Park, the
Registered Park and Garden at Ampthill Park as well as other sensitive receptors
such as the residential areas of Stewartby, Marston Moretaine and Millbrook.

4.3.5.7. Although a consideration, the long distance views are of least concern.

4.3.5.8. The CABE advice must therefore be taken as incomplete, being based on a desk
study and following discussion only with the Applicants. CABE did not contact the
Local Authority to seek clarification on the site and its context.

4.3.5.9. It is also unfortunate that CABE use the west elevation of the proposal to illustrate
good practice in the guidance note the “Design of Energy From Waste Plants” as
this features the “green wall“ facing the Millennium Country Park. In
correspondence, CABE raised concerns about the visual qualities and long term
effectiveness of green walls as this is dependant on costly management (letter to
Covanta, dated 22/3/2010).

4.3.5.10.The Guidance note highlights the reality of EFW plants “intimidating urban areas or
spoiling rural views“. Had they visited the Application area ,CBC are of the opinion
that they would have expressed reservations about the location being so close to
the Millennium Country Park, a facility substantially funded by the National Lottery
Millennium fund.
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From: Thomas Bender [mailto:TBender@cabe.org.uk]
Sent: 01 February 2011 14:59
To: Julia Scott
Subject: RE: Covanta Energy from Waste Plant, Rookery Pit, Marston Vale - Design
Review

Dear Julia,

Apologies for the delay in responding to your email. We think that the proposed approach
to the design thinking for the facility at Rookery is appropriate. As stated in our letter, “we
welcome the narrative of the proposed colour scheme and the proposed stacks which
match the colour of the listed Stewartby Brickwork chimneys and fit successfully into the
context”. A site visit did not take place. The material supplied by the applicants and
additional research provided the necessary information.

I hope this helps

Best regards,

Thomas

Thomas Bender
Senior design review advisor
Tel: 020 7070 6834
Fax: 020 7070 6777

The government's advisor on architecture,
urban design and public space

4.3.5.11.E-mail from CABE confirming that the Design Review was a desk–based study:

4.3.5.12.The Limited Scope of Design Options Presented

4.3.5.13.SOCG 2.6.1.6: The Council has consistently expressed the concern that
considering the impact of the building, the evolution of the eventual design was a
too brief and narrowly focussed process.

4.3.5.14.Architecture is key to the acceptability of the building in the landscape. We are not
convinced that sufficient time or resources were made available to reach an
innovative solution. Efforts have been to made to mitigate the impact of the
selected design, but we regret that more potential designs were not available for
discussion at the Consultation stage.

4.3.5.15.The original concept, which was used during the initial Consultation, had a curved
roof. This design solution appears to be a favoured option - for example as used at
Lakeside and Covanta’s proposed EfW plant at Merthyr Tydfil.
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4.3.5.16.As a curved roofline creates a higher profile than actually required: the design
process evolved through a composite of curves and rectangular sections; this was
criticised by CABE for lacking a strong and simple expression.

4.3.5.17.The final design responded to the encouragement by CABE for the use of
“simple, strong forms supported by a rigorous colour scheme “.

4.3.5.18.Basic research undertaken by the Council has highlighted that bespoke designs for
EfW plants vary from the highly dramatic e.g. the dome at Marchwood, Hampshire
(which it is agreed would be unsuitable in this location ) to designs which have been
strongly influenced by their landscape context.

 The Richmond Hill site on the Isle of Man has a complex curved roof which
responds to the varied angles of the hillsides in the wider landscape.

 The Four Ashes plant in Staffordshire incorporates extensive areas of Green
Roof in order to reduce the scale of the building.

 Great Blakenham – the building finishes respond to the chalk pit setting and
open quality of Suffolk skies.

4.3.5.19. In comparison, the response at the Rookery EfW plant is to mitigate, primarily
through the use of recessive colours, a building which presents an extremely basic
profile . Whilst it is agreed that the building should be “conservative “ The Council
consider that more options should have been presented to enable more confidence
that the optimum design had been selected.

4.3.5.20.The Rookery South EFW is one of the largest facilities proposed or existing in this
country. This is despite the inherent rural nature and village scale of the setting.
The following table provides a comparison of EfW plants to demonstrate that a
smaller facility e.g. at a County scale of operation would be likely to be less
intrusive:-

Plant Waste
volume
tpa

Building Style Roof
Height

Stack
Height

Landscape
Context

Rookery
South

650,000 Large blocks,
extensive
ancillary works

43m 105m Claypit in
farmland
setting

Merthyr Tydfil 750,000 Curved roof 45m 115m Open cast coal
mine , 12ha
site ; 75%
waste by rail

Lakeside 410,000 Curved roof 75m Adjacent to
Heathrow,M4
corridor

Four Ashes 300,000 Lightly curved
roof, extensive
use of green
roofing

40.5m 80m
Urban fringe

Ardley 300,000 Lightly curved
roof

36m 82m Former landfill
site

Ipswich – Gt
Blakenham

250-
300,000

Simple blocks,
light finish 37.5 81m

Chalkpit , A14
corridor
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Isle of Man 60,000 Varied roofline 34m 67m Rural setting

4.3.5.21.From this comparison, it would seem that a “County “scale facility e.g. 250,000-
300,000 tpa, with a reduced roof height, would be more appropriate for the rural
setting.

4.3.5.22.The montages in Appendix 4.2 illustrate that the introduction of any large scale
building at this location will have serious implications in terms of visual impact.

4.3.6. The following discussion raises the Councils concerns about the building:

4.3.6.1. The final design has simple outlines but the sequence of blocks which cover the
various functions within the EfW creates an unrelieved, very industrial
appearance. Building at the pit floor level does help to reduce the scale of the
building and assists in screening the ancillary development but the visual impact is
of such a scale that we believe more consideration needed to be given to the
design solutions for the operational area .

 Greater attention to design and detail is required for ‘annex’ buildings
and the area designated for the storage and processing of ash (which covers
a similar footprint area as the main building), which will be visible locally and
from views from the wider landscape including key viewpoints from the Mid
Greensand Ridge.

 It has been agreed that the building should not compete visually with the
design solution for NIRAH, which has a feature waveform “river” roof. The
Council considers that there was a need for greater exploration of the
visual connection between these two major developments. If NIRAH is
not developed, the low-key design for the EfW plant could be seen as a
missed opportunity to create a more elegant solution. Considering the
importance of local views, design sensitivity should be given the highest
priority.

 Ideally the design process for such a major development including a very
large building and associated infrastructure should involve CABE, RIBA, LI,
etc working with local authorities in design development and evaluations.

 The building does not respond to the unique local history of brickmaking.
Some integration of brick detail would respond to the local vernacular and add
interest to the entrance or visitor facilities.

 The Council do not consider sufficient emphasis been given to climate change
issues and in particular to the principles of sustainable building
construction in terms of selection of materials & design approach.

 The rest of Rookery South is described as to remain part of the “Low Level
Restoration Scheme. However, the potential for future development in and
around the EfW plant could result in additional built form on the site,
extending the visual impact of development and revealing the actual
scale of the building. A condition restricting development only to the
Covanta site would help prevent the proliferation of industrial buildings and
would limit visual intrusion.
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4.3.7. Landscape Strategy

4.3.7.1. SOCG 2.6.2.3 details points of agreement. However, it is also noted that the
Council have concerns about the style, extent and effectiveness of the mitigation
proposed, cf SOCG paragraphs 2.6.2.4 and 2.6.2.6.

4.3.7.2. These concerns arise because :-

 The landscape scheme has a very formal structure that is considered
out of context with the needs and character of the site; (SOCG 2.6.2.7 ) it
is considered to be a solution appropriate for a business park. It is accepted
that the constraints of the Project do not allow a landscape scheme that is in
scale with the development or the unique potential of Rookery South. This site
has the scope to create an exemplary ecologically rich solution – for example
an expansive wooded and wetland setting, which would help to compensate
for the loss of the former County Wildlife Site which had been present on the
site.

 The built form is of such a scale that the built structure and stack
cannot be screened and will be highly apparent visually across the Vale
and surrounding elevated landscapes: As discussed under landscape
character, the location within the locally open, flat landscape does not assist
in integration or mitigation of scale. Panoramic skylines will be interrupted by
the EfW plant and associated stack and the limited scope for planting on site
restricts the effectiveness of screen planting. Although off site landscape
mitigation will be helpful, there is also a need to take into consideration
protection of panoramic views, particularly vistas and views from historic
buildings and parklands. There is a need to ensure mitigation is appropriate in
terms of the settings of historic buildings.

 The Green Wall will present an inappropriate urbanising feature on the
prominent elevation facing the Millennium Country Park. The inclusion of
a green wall to assist in mitigating the visual impact of built form requires
further consideration with regard to its appearance within the context of the
wider deciduous landscape, the visual quality during the winter months and
maintenance demands.

 The inclusion of green roofs is a positive feature but requires further
consideration with regard to biodiversity value, planting, niche habitat creation
and provision of water particularly for nesting birds and fledglings.

 The proposals at present are focussed primarily on the built form. The
opportunity to further integrate landscaping within the site surrounds, within
the context of the Community Forest and wider landscape could to be
explored further. Establishing an extensive, creative and imaginative
landscape strategy could compliment the Community Forest, the wider
landscape and provide a quality setting for the development.

 If approved, a development of this scale should be required to make a
significant off-site contribution to the Forest of Marston Vale. This needs to be
in proportion to the scale of the enterprise rather than the building footprint. It
is acknowledged that a sum will be made available to the Forest of Marston
Vale.

4.3.8. Landscape Effects
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4.3.8.1. The Council do not agree that the Effect on Landscape Character will be
typically “moderate or negligible” by the Year 10 growth scenario.

4.3.8.2. SOCG 2.7.1.5: The Council agree that the impact of the development will vary
throughout the study area. The Council has consistently advised the Applicant’s
landscape consultants that we disagreed with their professional judgements over
the significance of this impact.

4.3.8.3. LDA describe the Application Site as sitting within a redundant clay pit with nearby
land uses including the former brickworks (which is actually north of Stewartby)
,flooded brick pits (which are either used as a sports facility or prized for their local
wildlife ,particularly ornithology, and are designated as County Wildlife Sites) landfill
(both landfill sites are nearing completion of restoration works) and the vehicle
testing circuit at Lidlington (a prestigious facility).

4.3.8.4. This scene setting provides an image of a more disturbed landscape than is
actually the case – the setting includes extensive arable farmland and the
Millennium Country Park. But by doing so it suggests a landscape more tolerant of
change, which CBC accept would be a reasonable approach for land in the Bedford
urban fringe.

4.3.8.5. LDA have judged the construction and operational stages typically to have
magnitude of change as “moderate, reducing to low at year10.

4.3.8.6. The Council officers, with their local knowledge, consider the open nature of the
southern Vale does not provide a setting able to integrate a large scale building
.Mitigating planting will help to minimise the intrusion of the ancillary works but will
only lead to a minimal reduction of the impact of the EfW plant. The Council
considers the magnitude of change to be “major” during construction and
operation as a consequence of the introduction of an industrial building of
this scale into a farmed landscape setting.

 The Council does not consider the effect on landscape character in
the Clay Vale to be “minor” at year 10 .

 The Council does not consider the effect on landscape character of
the Greensand Ridge to be “minor” at year 10

4.3.8.7. The effect on local landscape character will be detrimental both in the Vale and
have a consequence for the Greensand Ridge. In the Vale, the character will
develop an urban, industrial focus which is unlikely to be of a temporary nature i.e.
the 35 year life of the Project. The building will remain on decommissioning and so
the impact on character will remain.

4.3.8.8. Although the Greensand Ridge is not physically affected, views from the Ridge are
a valued aspect of its character. The perception of the quality of the area will
change if the key views include a detracting element of this scale.

4.3.9. Visual Effects

4.3.9.1. The Council does not agree with the judgements made regarding the
magnitude or significance of change stated for short distance, middle
distance and long distance views.

4.3.9.2. This is because :-
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 In the Council’s opinion the magnitude of change has been consistently
underplayed.

 There are more viewpoints e.g. from the railway and rights of way ,which
allow direct views into the pit.

 Too great an emphasis is placed on the ability of existing vegetation to screen
views; such vegetation could easily be removed e.g. a roadside hedge could
be coppiced, which would open up views.

 Despite the Overall Sensitivity consistently being judged as “High“ the
magnitude of impact is typically considered to be “low-moderate“, resulting in
an effect judged to be “moderate–major“ within the Vale and “moderate/major“
from the Greensand Ridge. In the Council’s view, the impact should be judged
as Severe and Major in many instances e.g. from Ampthill Park House,
Katherine’s Cross and from South Pillinge Farm.

 The significance of impacts should also have been considered from the
“Marston Gate “development.

 Although car –users are not considered to have low sensitivity as they see the
EfW plant for short duration, it is also necessary to consider the cumulative
impact of the changed view for local residents who are driving in their locality
rather than just visiting. The sensitivity rating needs to be raised when
considering the impact on local people.

4.3.9.3. The Council has not been in a position to assess every viewpoint, but have
concentrated effort to representative locations.

4.3.9.4. Short distance views

4.3.9.5. Forest Centre, Millennium Country Park: Sensitivity of the Receptor is High, In year
1 the visual effect will be severe/major, which would reduce to moderate/major by
year 10 when planting reduces impact. The Council agree in part with this – but
consider the initial impact will be severe. The Council are not convinced that the
change will be reduced to a situation less intrusive than “major“. Also, the appraisal
has not considered the closer views which would be gained from the boundary of
the site.

4.3.9.6. Middle Distance Views

 Residents of Marston Moretaine – The Council consider that the visual impact
from properties and the views gained from many roads will range from severe
to major. The building will change the skyline for many properties, interrupt
views to the Greensand Ridge and the stack and plume will be a dominant
feature.

 The B530 road users and Chequers pub- The Council considers the impact to
be major. The building and stack will be out of place in the farmed landscape.

 Millbrook – Station Road: The Council considers the visual impact to be a
major change.

 Ampthill Park House: both construction and operational stages will have a
severe visual impact, blocking views across the Vale and introducing the
industrial nature of the plume.
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 Ampthill Park- Katherine’s Cross: again the magnitude is considered to be
Severe or severe/major.

4.3.9.7. Long Distance Views

4.3.9.8. Cranfield: views from properties, amenity land and new community woodland
,including viewpoints over the restored Brogborough landfill site and the Sustrans
Route will see the EfW as a major intrusion. It is not accepted that the impact will
be negligible.

4.3.9.9. To conclude: The Council considers that the visual impact has been judged to be at
least one grade of magnitude lower throughout in comparison with our judgements
made on site. Also, although it is agreed that the viewpoints selected are
representative, they do not illustrate all of the “worse case scenarios “.

4.3.9.10.The scale of sensitivity is derived from that recommended in the Guidelines for
Impact Assessment. These guidelines suggest that a “negligible” rating is most
appropriate for Receptors in a low quality environment – for example an industrial
estate.

4.3.9.11.The draft National Planning Statements advise that the judgement will need to be
made whether the adverse impact on the landscape would be so damaging that it is
not offset by the benefits. The IPC also has to judge whether the visual effects on
sensitive receptors, such as local residents and other receptors, such as visitors to
the area, outweigh the benefits of the project.

4.3.9.12.The Local Impact Report provides details of visitor numbers to the Millennium
Country Park and the Greensand Ridge generally.

4.3.10. Mitigation and Residual Effects

4.3.10.1.The following text explains the Council’s concerns regarding the approach to
mitigation.

4.3.10.2.The landscape mitigation is focused primarily within the site and combines a formal
approach to tree planting in proximity to the building with a more natural approach
associated with the attenuation pond and woodland planted closer to the southern
boundary. The existing peripheral shelter belts at Rookery North and South are to
be reinforced with additional tree planting and some structure planting is to be
located to the periphery of the immediate EfW site boundary – for example within
the Millennium Country Park.

4.3.10.3.The landscape proposals should respect and reinforce the site and surrounds,
establishing an extensive, creative landscape which is fully integrated within the
Community Forest and wider rural context.

 Proposals for such a large scale development within the Community Forest
and rural context must be landscape led with a comprehensive landscape
strategy developed to integrate development and complement surrounding
landscape character.

 The landscaping proposals within the immediate site area of the EfW plant
and adjoining Rookery North and South could be approached in a far more
imaginative manner. Landscaping could assist in linking site areas, visually
mitigating ancillary structures and operations, extending natural open space
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and associated planting through the site and linking Rookery South with
Rookery North.

 A landscape strategy is required which considers more extensive landscaping
/ planting, in advance of development and considers opportunities for
additional off site planting for further consultation with regard to historic sites,
setting and views.

 Landscape mitigation needs to be considered in relation to local roads and rail
corridors as well as local footpaths.

 The Mid Bedfordshire Landscape Character Assessment provides guidance
on landscape management for the North Marston Clay Vale. The guidance
should be employed to inform the planning and design of landscaping on site,
peripheral landscaping and off site landscape mitigation.

4.3.11. Cumulative Effects

4.3.11.1.SOCG 2.11.onwards: The Council is concerned that the cumulative effect of the
recently permitted Wind Turbine, to be located in the Millennium Country Park and
the EfW building and stack will have a detrimental impact on the Vale. The two very
different vertical elements will create a visual tension and increase the perception of
industrialisation in this part of the Vale.

4.3.11.2. It is difficult to fully assess the cumulative effect of the proposed NIRAH
development. There are many design factors yet to be determined with this
development.

4.3.11.3.With both developments there is a greater potential for harm arising with the visual
conflict of the lighting required for the stack and the turbine, which will introduce
lighting to a relatively dark sky. In addition, the roofscape of NIRAH is intended to
be a prominent landmark. The visual connectivity between this roof and the EfW
plant would be a key factor and a cause of greater visual impact.

4.4. The Need for a Masterplan for the Marston Vale Growth Area:

4.4.1.1. The Marston Vale is identified as an area for growth. There is a need for an agreed
Masterplan to inform location and character of major development. This could
help ensure that areas where it is considered important to maintain the
traditional land use such as farming or to promote recreation can be
protected from inappropriate development. Over the last few years the Vale has
been subject to varying proposals –an Ecotown, Nirah, the Bedford - Milton Keynes
Canal with associated waterside development, all in the context of the south and
eastward expansion of Milton Keynes.

4.4.1.2. The Councils have undertaken some outline work to initiate a planning overview.

4.4.1.3. It seems premature to make far-reaching decisions about the location of major
industrial development before more thought is given to the Growth Area as a whole.

4.5. Conclusions

4.5.1.1. Central Bedfordshire Council strongly opposes the Development as it is considered
to be an inappropriate development in the countryside. The pit at Rookery South is
the result of clay extraction for the brick industry. This is a time limited ‘change of
use’ of the land for mineral extraction and the land should not be viewed as
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“brownfield land “. There is an agreed restoration scheme which would restore it to
productive use in terms of green infrastructure and agricultural land.

4.5.1.2. Views of the proposal from the Greensand Ridge are extensive and would be highly
intrusive. The Greensand Ridge is highly valued for recreation and the value of the
amenity and views came out strongly in the preparation of the Landscape
Character Assessment and in surveys undertaken by Ampthill Town Council.

4.5.1.3. The design of the building is questionable., the planned mitigation is inadequate
and does not relate to the scale and character of the setting.

4.5.1.4. The Council accepts that the low level of the pit brings benefits in terms of reducing
the scale of impacts .Equally important would be the potential use of rail – which
would reduce the visual impact of road transport. The use of rail delivery has not
been integrated into the design at this stage.

4.5.1.5. The Marston Vale is an asset for Bedfordshire. It has the benefit of a national
environmental initiative – the Forest of Marston Vale, whose headquarters and
flagship Country Park are the site’s immediate neighbours. The amenity –
particularly the rural qualities so much sought after by visitors – would be totally
disrupted by the construction of an industrial plant adjacent to their boundary.

4.5.1.6. The Vale is succeeding in recovering from the legacy of the brickmaking industry.
Great care and thought has to be given before new, large scale industry is located,
particularly in a setting which is considered to be the most visually sensitive in the
Vale .

4.5.1.7. Development is planned for the Vale – this needs to be addressed through an
inclusive Master planning process. Until such a Vision is thought through, it would
be short sighted to permit such a major development, particularly on a site where
there is no context of modern industry or large scale development.

4.6. The Application should be refused on the grounds of unacceptable
landscape intrusion:

1. Impact on landscape character: the development would detract from the
relationship between the Marston Vale and the Greensand Ridge. The
transition in landform is particularly distinctive on the north facing escarpment
which faces the application site at Rookery South .This is a semi-rural site, a
designated County Wildlife Site (CWS), which forms the foreground to the
Greensand Ridge, a landform highly valued for it’s scenic quality, cultural
heritage and recreational facilities, including Ampthill Park, the Greensand
Ridge Walk and scenic recreational routes.

Views on to the development from these vantage points would be highly
intrusive, the industrial nature of the development conflicting with the context
of agricultural land.

The proposal would bring large scale development to an area being
successfully restored from its industrial past to wooded, multi-functional
countryside, with a particular aim of providing open space for informal
recreation.

The Forest Centre – the Millennium Country Park - is adjacent to the site; the
western elevation of the EfW plant would dominate the boundary of the
Millennium Country Park, intruding on the tranquil wetland habitats and walks.
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The development could seriously impact regular users and visitor’s
experience of the Forest Centre and wider Community Forest due to visual
intrusion of built form, compromising landscape amenity, tranquillity and
enjoyment of countryside.

2. Visual impact: The built form is of such a scale that the built structure and
stack cannot be screened and will be highly apparent visually across the Vale
and surrounding elevated landscapes:

The proposed tall chimney stack (95ms above ground level) is significantly
higher than the listed brickworks chimneys and will interrupt reciprocal
panoramic views to and from the Greensand Ridge.

The physical mass of the building cannot be screened or integrated fully into
the site and so would be highly visible from many viewpoints, most
significantly from the Millennium Country Park, Ampthill House and Ampthill
Park, the B 530 and Millbrook village.

The views from Stewartby model village are less intrusive as they are filtered
by vegetation and buildings. However, the Project would be dominant in
views from the north, towards the Greensand Ridge, for example when seen
from the County Wildlife Site at Rookery North, where public access is to be
enhanced.

3. Inadequacies of the Design Process: This did not include a wide enough
range of options; an architectural competition, would have been a means to
bring inspiration to the project.

Utilising the pit floor as the base for development reduces the overall height of
the built form by approximately 10ms but the visual impact is of such a scale
that more consideration needs to be given to the appropriateness of the site
and design solutions.

4. Cumulative Impact : The relationship with the NIRAH complex required more
evaluation. The potential scope for further development within the Application
Area and within Rookery South could result in a significant extension of built
form which would exacerbate the visual impact of development.

A Condition restricting development to the Covanta site would help prevent
the proliferation of industrial buildings, which together with a requirement to
regenerate the ecological potential of Rookery South to create a landscape
setting in scale with the development would assist in mitigating the visual and
broader environmental impact.

Representation prepared by:-

Alison Myers BSc BLd
Landscape Planner

Regional Planning and Environment
Central Bedfordshire Council

Julia Scott BA PgDip
Landscape Planner

Regional Planning and Environment
Central Bedfordshire Council



Written Representations
Central Bedfordshire Council

Additional Comment on Design of the buildings and structures

The scale of the proposed buildings and chimney flues is such that their height and their
massing and bulk, in terms of the buildings, means that they would, inevitably, be perceived
as prominent features within the open landscape, which defines the immediate site context.
The proposed buildings and chimney flues will be eye-catching, alien and dominant features
when viewed from the high points, particularly to the south, south-east and south-west, in
terms of the wider and more distant setting.

The large scale, block-like form- especially the flat roof shape of the main buildings- of
interlocking rectangular elements, is considered would create an assertive appearance, that
would provide undue prominence when viewed from some of the more sensitive surrounding
areas.

The appearance & character of the proposed building fails to meet the exacting
requirements of PPS1- Delivering Sustainable Development (2005)- of ensuring high quality
development through good and inclusive design and the efficient use of resources (para. 5).
Design which fails to take the opportunities for improving the character and quality of an area
should not be accepted (para. 13 (iv). The proposed development is not considered to
improve the visual character and quality (also para. 35) of this part of the Marston Vale. The
proposed RRF would not protect or enhance the quality of the natural and historic
environment (para. 17). These sentiments are reinforced in PPS7- Sustainable Development
in Rural Areas (2004)- for example paras. 12 and 16 (v).

The publication Design In Central Bedfordshire- A Guide for Development (endorsed by the
Council as Supplementary Planning Documents in 2010) has Larger Footprint Buildings,
such as industrial buildings, as a design supplement (2). Horizontal emphasis, boxy-shaped
buildings are not recommended (page 06). Linked multiple ridged or curved roof forms are
recommended- as for example, close to the A1 south of Biggleswade or the Marston Gate
distribution depot buildings close to the M1 junction 13, near to Ridgmont Station. The
Library at Cranfield University is also given as an example of good design. Opportunities for
sustainable development to incorporate the use of sustainable construction materials,
optimising natural daylight and ventilation, sunscreen shading, green roofs, drainage &
rainwater harvesting systems, renewable energy and solar/ photovoltaic panels etc are
strongly encouraged.

The conclusions given in the CABE letter dated 22 March 2010 (quoted in the Summary
0.1.16 of 6. Design: Volume 1- Design and Access Statement, page 3) would appear flawed,
in that it concentrated on the aesthetics and appearance of the building envelope in the
scheme presented at the review meeting held on 15 March 2010, discounting any other
alternative, perhaps preferable, building forms- such as, for example, the interlocking
rectangular forms but with a curving roof profile. No mention is made of sustainability as a
guiding approach to the design of the buildings or opportunities for energy conservation and
renewable energy production.

The Revised Draft Overarching NPS for Energy (EN-1) states that- the visual appearance of
a building is sometimes considered to be the most important factor in good design (4.5.1).
The appearance should demonstrate good aesthetic (4.4.1). New development should
contribute to the quality of the area in which it would be located (4.5.3). It is considered that
the proposed development would fail to provide an attractive building of good aesthetic
design.

Representation prepared by:-

Robin Uff BTP MA MRPTI IHBC
Principal Conservation Officer
Central Bedfordshire Council



5.0 IMPACT ON HISTORIC ENVIRONMENT AND ARCHAEOLOGY

5.1 Heritage assets

5.1.1 A number of designated heritage assets are located within relatively close proximity
to the proposed development. None are directly affected by the construction or
development in physical terms and it is accepted that there would be no substantial
harm (in terms of Planning Policy Statement 5: Planning for the Historic
Environment policy HE9.1 & 2).

5.1.2 There are 2 listed buildings, located to the south of Rookery South Pit, within 1
kilometre of the site that would be most immediately affected by the proposed
development.

 South Pillinge Farm, Station Road, Marston Moretaine (Grade II listed- 17th

century origins, subsequently altered & enlarged 18th, 19th & 20th century);

 The former Millbrook Railway Station, Station Road, Marston Moretaine
(Grade II listed- c.1846 Picturesque style, now a dwelling, listed 7 July 1977).

5.1.3 To the west of Rookery Pit South, within 2 kilometres, lies the settlement of
Marston Moretaine, which includes:

 The Parish Church of St Mary the Virgin, Church Walk (Grade I listed, 14th

century etc, restored 1873 by Sir Gilbert Scott); and

 Tower of St Mary the Virgin, Church Walk (Grade I listed, 13th & 14th

century, restored 1930s by Sir Albert Richardson);

 together with 3 Grade II listed buildings.

5.1.4 Approximately 3 kilometres to the south-west of Rookery South Pit is the village of
Lidlington, with 5 Grade II listed buildings and, at Thrupp End, to the edge of the
settlement, with an open view to the north-east towards the development site, are 2
Scheduled Ancient Monuments, comprising the site of a deserted medieval
village & 2 moated sites.

5.1.5 The village conservation area of Millbrook lies between 2 and 3 kilometres from
the application site, to the south of Rookery South Pit. The north end of the
conservation area, close to the Greensand Ridge edge, allows clear views
northwards towards the application site.

 The Parish Church of St Michael (Grade II* listed, 13th, 14th & 15th century
with 19th century reworking by Butterfield) is situated on a bluff high above the
village.

 There are 9 Grade II listed buildings in the village, although many are south of
the ridgeline and deeply set along the valley road.

5.1.6 Ampthill Conservation Area, in its northern part (the majority of the town
conservation area is south of the ridge and not visible from the application site)-
some 3 kilometres south of the Rookery South Pit site, includes the high
Greensand Ridge, some of which is included within the designated Registered Park
and Garden (Grade II). There are distant views to the north over Rookery South Pit,
Stewartby (including the 4 no. Grade II listed brick kiln chimneys- up to 80m tall)
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and towards Bedford beyond from the network of public footpaths and benches
within the country park along the ridge. The parkland includes:

 Ampthill Park House (Grade II* listed, 1694 for John, First Baron
Ashburnham, altered & remodelled by Captain Wynn & Chambers, home of
Lady Holland 1818- 45); and

 Katherine’s Cross (Grade II listed, 1773 Gothic limestone memorial to
Katherine of Aragon by John, second Earl of Upper Ossory, marking the site
of Ampthill Castle- Scheduled Ancient Monument, inscription by Horace
Walpole) and the Duke of Bedford’s Memorial (Grade II listed, 1920, by 11th

Duke to mark site of First World War army camp & fallen soldiers) - both are
on the Greensand Ridge.

 Houghton House- Grade I listed ruin, 1615 with alterations by Inigo Jones,
Wren & Chambers, dismantled 1794- almost 3 kilometres south-east of
Rookery South Pit.

5.1.7 The village of Houghton Conquest is 3 kilometres east of the application site and
includes:

 Nos. 16 and 17 How End Road are Grade II listed buildings- approximately 2
kilometres east of the application site.

 The Parish Church of All Saints (Grade I, 14th & 15th century, alterations
1870 by Sir Gilbert Scott) and 7 Grade II listed buildings.

5.2 Conclusions

5.2.1 The settings of many of these designated heritage assets (in terms of PPS5 policy
HE10) are considered to be affected (to some extent- greater or lesser) by the
proposed development of the RRF- the 105m tall chimney flues and the extensive
buildings up to 45m high. In some instances there would, by reason of visual effect,
be a harmful impact (in terms of PPS5 policy HE9.4) on the significance of the
settings of these designated assets- which would be less that substantial harm. The
proposed flue and buildings would be particularly detrimental to the settings of a
number of heritage assets- including parts of Ampthill and Millbrook Conservation
Areas; South Pillinge Farm, Millbrook Station, Ampthill Park House, Thrupp End
Farm; Houghton House and nos. 16 and 17 How End Road. Some are not affected
by the proposed development (as set out and agreed in the Statement of Common
Ground).

5.2.2 In terms of Section 69 of the 1990 Act- the proposed development of the RRF
would not, it is considered, preserve or enhance the settings of and longer views
from heritage assets, which contribute significantly to the character, appearance &
special interest of the northern parts of Millbrook & Ampthill Conservation Areas;
and would be damaging to the wider settings of many listed buildings and other
heritage assets, by reason of the dominating, overbearing and eye-catching
landmark presence of the flue and the bulky buildings in a generally open
landscape.

5.2.3 The Revised Draft Overarching National Policy Statement for Energy (EN-1)
(Department of Energy & Climate Change, October 2010), states that energy
infrastructure has the potential to result in adverse impacts on the historic
environment (5.8.1). The IPC should take into account the desirability of sustaining
and, where appropriate, enhancing the significance of heritage assets (5.8.13).
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There is a presumption in favour of the conservation of designated heritage assets
(5.8.14). It is considered that the proposed development would fail to protect,
conserve, sustain and enhance significant settings of some important heritage
assets of special interest.

5.2.4 Essentially the facts of the matter as set out now in the SOCG are agreed. What is
not agreed is that the proposed buildings & flue are appropriate for this location
within a relatively open landscape, in relation to harm & damaging impacts to the
significance of the settings of the various heritage assets (as set out in my
statement); & the design- scale, massing, form, appearance & bulk- of the
proposed buildings & flue would provide an attractive, harmonious, sustainable,
positive building in itself & in the wider landscape.

Representation prepared by:-

Robin Uff BTP MA MRPTI IHBC
Principal Conservation Officer
Central Bedfordshire Council

5.3 Archaeology

5.3.1 The baseline information for archaeology covers two topic areas:

 The impact on buried archaeological remains and the significance of the
heritage assets they represent within the development, largely the impact on
presently unrecorded remains. The baseline information in the Environmental
Statement describing the archaeological context of the site and the potential
for additional as yet unidentified remains and heritage assets to exist within
the development site is adequate and appropriate.

 The impact on the setting of Scheduled Monuments (Houghton House and
Ampthill Castle). The Scheduled Monuments are nationally designated
heritage assets and their settings are an important part of their significance.
The Environmental Statement provides baseline information of the Scheduled
Monuments and their settings. It also discusses the settings of the designated
heritage assets and the attributes of those settings that contribute to the
significance of the designated heritage assets. The ES adequate in this
respect too.

5.3.2 The impact of the development on as yet unidentified archaeological remains within
the development site and on the significance of the heritage assets will be negative
and irreversible in that they will be destroyed by the development and the
significance of the heritage assets will be lost.

5.3.3 Both Houghton House and Ampthill Castle were located on the crest of the
Greensand Ridge deliberately to take advantage of panoramic views across the
Marston Vale. Views into the sites were also important, emphasising the high social
standing and wealth of their owners. Therefore, views out from the sites across the
Marston Vale and into them from the Vale are crucial to the significance of the
designated heritage assets. The views form part of the Monuments’ contemporary
landscapes and are integral to understanding and enjoying the Monuments in the
present. The proposed development will undoubtedly introduce a new and intrusive
element into the landscape and into the setting of the Scheduled Monuments.
There will be a detrimental impact on the setting of the Scheduled Monuments and
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a loss of significance of the heritage asset. The ES may slightly underplay this
impact.

Conclusions and mitigation

5.3.4 The impact of the proposed development on as yet unidentified buried
archaeological remains within the development site will be substantial in that they
will be wholly destroyed. This will result in the loss of the significance of
archaeological heritage assets. The ES proposes to mitigate this impact through a
programme of archaeological investigation to record and advance understanding of
the significance of the heritage asset. This is strategy does provide adequate
mitigation for the loss of significance of the archaeological heritage assets within
the development site.

5.3.5 The proposed development will have a detrimental impact on the setting of the
Scheduled Monuments on the crest of the Greensand Ridge and on the
significance of the designated heritage assets. There are no specific proposals for
the mitigation of this impact. It assumed that the design of the building and
landscaping proposals aimed at reducing the visual impact of the building within the
landscape will also have the effect of ameliorating the effect of the development on
the setting of the Scheduled Monuments through time. Although there will be will be
a detrimental impact on the setting of the Scheduled Monuments and the
significance of the designated heritage assets it will not be overwhelming. It will still
be possible to appreciate and understand the historical importance of the ridge top
setting of the Monuments with their panoramic views out over the Marston Vale;
and to enjoy the Monuments in their present setting.

5.3.6 The Environmental Statement provides adequate baseline information on
archaeology. Its assessment of the impact of the proposed development on both
aspects of the archaeological heritage and the significance of the heritage assets
they represent is reasonable as are the mitigation proposals. Therefore, there is no
objection to this application on archaeological grounds.

Matters Agreed and Not Agreed

5.3.7 Matters that have been agreed are set out in the SOCG. The Written
Representations describe matters where there is no complete agreement with the
submission or with which the Council disagrees.

Representation prepared by:-

Martin Oake BA (Hons) AIFA
Archaeologist

Central Bedfordshire Council
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6.0 ECOLOGY

6.1 Introduction

6.1.1 Rookery South Pit is a County Wildlife Site which was identified in 1990, brick pits
are recognised as a key wildlife habitat in the English Nature West Anglian Plan
Natural Area profile. Rookery is of high value for shallow water, marginal swamp
vegetation and is part of a complex of brick pits which make up an important area in
the County.

6.1.2 Rookery South Pit presently supports an assemblage of protected species and
species groups, most notably GCN, aquatic and terrestrial invertebrate
assemblages and stonewort communities. In addition several species of bat forage
extensively over the waterbodies and use the linear vegetated features for
commuting.

6.1.3 The pit is cited on the Rebuilding Biodiversity Map May 2008 as an area of
opportunity for wetlands. It is within a Green Infrastructure corridor and
opportunities to reinforce the integrity of GI in the wider area should be taken. It’s
also in the Marston Vale Community Forest area and its biodiversity resource
makes a significant contribution to the surrounding area.

6.2 Policy

6.2.1 The government’s biodiversity strategy is set out in ‘Working with the Grain of
Nature’ and seeks to halt and , if possible, reverse declines in priority species and
habitats. Biodiversity has an essential role in enhancing the quality of life.

6.2.2 The 2010 Lawton Report ‘Making Space for Nature’ states the concern for the
loss of England’s wildlife sites. Habitats have become increasingly fragmented
and isolated, leading to declines in the provision of some ecosystem services, and
losses to species populations.

6.2.3 It considers opportunities for Rebuilding Nature by;

 Improve the quality of current sites by better habitat management.

 Increase the size of current wildlife sites.

 Enhance connections between, or join up, sites, either through physical
corridors, or through ‘stepping stones’.

 Create new sites.

 Reduce the pressures on wildlife by improving the wider environment,
including through buffering wildlife sites.

6.2.4 Habitats Directive. Wildlife & Countryside Act. Core Strategy policies CS18
and DM 15. Contain protected species legislation for Great Crested Newts (GCN).

6.2.5 CBC policy DM15 – Biodiversity, states where development will have an impact
on wildlife developers will be required to carry out protection and enhancement
measures.

6.3 Draft National Planning Statements
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6.3.1 Assessment of Sustainability for the revised draft Overarching NPS: Non
Technical Summary 3.7 states ‘There is potential for significant negative effects
on biodiversity…Proposed mitigations, set out in the energy policies will be
necessary to address any adverse effects and ensure that ecological networks and
ecosystem functionality is maintained. The effects on flora and fauna of
implementing the policy set out in EN-1 are more uncertain in the medium and long
term and will depend on location specific factors and the effectiveness of mitigation
measures in implementation.’.

6.3.2 Draft NPS-1 sets out the approach that will be taken on major infrastructure
development in respect to biodiversity and geological conservation. The draft
specifies that where an application is subject to EIA the applicant must ensure that
the ES sets out any effects on internationally, nationally and locally designated sites
of ecological and geological conservation importance, on protected species and on
habitats and other specie identified as being of principal importance for the
conservation of diversity.

6.3.3 In 5.3.7 it states ‘…development should aim to avoid significant harm to biodiversity
and geological conservation interests, including through mitigation and
consideration of reasonable alternatives; where significant harm cannot be avoided,
then appropriate compensation measures should be sought. The IPC should use
conditions and/or planning obligations to mitigate the harmful aspects of the
development and where possible ensure the conservation and enhancement of the
site’s biodiversity or geological interest.

6.3.4 Regional and Local Sites 5.3.13 Sites of regional and local biodiversity and
geological interest, which include Regionally Important Geological Sites, Local
Nature Reserves and Local Sites, have a fundamental role to play in meeting
overall national biodiversity targets; contributing to the quality of life and the well-
being of the community; and in supporting research and education. The IPC should
give due consideration to such regional or local designations. However, given the
need for new infrastructure, these designations should not be used in themselves to
refuse development consent.

6.3.5 Biodiversity within Developments 5.3.15 Development proposals provide many
opportunities for building-in beneficial biodiversity or geological features as part of
good design. When considering proposals, the IPC should maximise such
opportunities in and around developments, using conditions or planning obligations
where appropriate.

6.3.6 The applicant has done this and also shown how the project can take advantage of
opportunities to conserve and enhance biodiversity and geological conservation
interests. For example with the inclusion of a Brown Roof, this is an excellent
opportunity to replace some lost bare ground habitat for invertebrates and birds –
however, it will be important to ensure a water source is provided to serve young
chicks reared on the roof.

6.3.7 The IPC expects the applicant to include appropriate mitigation measures and to
demonstrate that;

 During construction activities will be confined to the minimum areas required
for the works;

 During construction and operation best practice will be followed to ensure that
risk of disturbance or damage to species or habitats is minimised, including as
a consequence of transport access;
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 Habitats will, where practicable, be restored after construction works have
finished; and

 Opportunities will be taken to enhance existing habitats and where practicable
to create new habitats of value within the site landscaping proposals

6.4 Objections

6.4.1 Matters I am in agreement with have been set out in a Statement of Common
Ground. However, there are some issues with which I am not in agreement with
as follows;

6.4.2 Rookery South has been identified as a potential ‘waste’ site. As such there is a
likely threat from future development. Ecosystems are dynamic processes that are
continually changing and evolving as does the value associated with them. It is
accepted that if no intervention were to take place the pit would eventually fill with
water and lose the substantial value that is currently there. It is important to look at
the Ecosystem Services associated with the site and what could be delivered
through a mitigation strategy. Any development should be compensated for in the
re-creation of a similar situation as to that whish is there now so providing benefits
wider than the area itself in its provision of wetland habitat.

6.4.3 The Environmental Statement, doc 3.5, identifies many mitigation measures
necessary to reduce the impact of the development on the ecology of the County
Wildlife Site, Rookery Pit. Yet these are not detailed in the proposed conditions.
ALL mitigation measures identified as necessary (for example a lighting strategy) in
the Environmental Statement should be linked to any conditions of a planning
permission for this site.

6.4.4 Mitigation measures incorporated into the Project 12.10.9 of Doc 3.5 states
enhancement measures will include ‘re-profiling of the attenuation pond to diversify
the margins..’ Whilst this will be beneficial, due to the nature of the ‘attenuation’
pond its main purpose is for the management of runoff and water accumulating
within the pit from the drainage channels. The quality of the resultant water and
threat to the pond from sudden increases in water through heavy rainfall, etc raise
doubt as to its ability to provide the habitat necessary for stoneworts. The existing
site is shown to have a ‘seasonal’ waterbody in the south eastern corner, whilst this
is not within the Low Level Restoration Scheme, the re-creation of such a
waterbody that is ephemeral and not subject to influx from drainage channels or
other industrial run off would provide a real additional habitat enhancement that is
there purely for ecological reasons and not as an aside to another purpose. Such a
feature would also support further habitat diversity on the eastern part of the site.
Thereby linking into NPS-1, Mitigation 5.3.18.

6.5 Mitigation

6.5.1 Where the applicant cannot demonstrate that appropriate mitigation measures will
be put in place the IPC should consider what appropriate conditions should be
attached to any consent and/or obligations entered into. The IPC will need to take
account of what mitigation measures may have been agreed between the applicant
and Natural England and whether or not NE intends to grant or refuse any relevant
licences.

6.5.2 Mitigation is thoroughly discussed within the Environmental Statement, and it is
essential that it is high quality and extensive to achieve appropriate gains for
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biodiversity. These should be effectively managed and protected in the long term
through the provision of a 25 year management plan.

6.5.3 In 5.3.18 it states ‘The IPC should expect the applicant to have included
appropriate mitigation measures as an integral part of the proposed development.
In particular, the IPC should expect the applicant to demonstrate that:

 habitats will, where practicable, be restored after construction works have
finished; and

 opportunities will be taken to enhance existing habitats and, where
practicable, to create new habitats of value within the site landscaping
proposals.

6.5.4 The creation of additional ponds off the drainage channels is proposed and these
will be managed so as to maintain suitable conditions for GCN, invertebrates and
stoneworts.

6.6 Conclusions

6.6.1 If the Council must allow the development of a County Wildlife Site it has a duty
under the Natural Environment and Rural Communities Act 2006 to have due
regard for habitats and species. Therefore a Resource Recovery Facility may be
allowed as an over-riding interest on the site over and above the sites’ value for
wildlife but if the restoration proposals are followed the eventual site should be
equally valuable to wildlife as it is now. The existing proposals would provide for
such an area with the suggested habitat re-creation opportunities. However, further
future development of the site would render such mitigation as worthless and
consequently the site should be protected from any further development such as
commercial uses.

6.6.2 The Council agrees with all the ecological impacts described in the ES, the
consultants have proposed appropriate mitigation measures for these impact and
these need to be made part of a S106 agreement to ensure a net gain for
biodiversity is achieved.

Representation prepared by:-

Elizabeth Anderson MIEEM, CEnv
Ecologist

Central Bedfordshire Council
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7.0 NOISE IMPACT

7.1 Introduction

7.1.1 As a result of the application for the Rookery South RRF significant discussions
have taken place between Environmental Health at Central Bedfordshire Council
(CBC) (along with Bedford Borough Council (BBC)) regarding noise, odour and air
quality. In light of these discussions, and in response to the submitted application,
Central Bedfordshire Council has outstanding concerns about noise and odour from
this proposed facility affecting nearby residential properties.

7.1.2 In terms of noise, the concerns highlighted above have led to both parties funding
an independent acoustic assessment (including remodelling and assessment of
criteria etc) which also forms part of this detailed submission. This representation
makes reference to this document to support the view of the Councils
Environmental Health departments and the entire document forms an integral part
to this detailed representation. The independent report consists of the monitoring
of background levels and a model run of the input data supplied (and previously
used) by Covanta’s consultant.

7.2 Construction phase

7.2.1 The suggested hours for construction, set out in the Development Consent Order
(Requirements) state that noisy works may take place between 6.30am and 7.30pm
Monday to Friday and 6.30am to 1.30pm on Saturdays (including start-up and
close-down periods).

7.2.2 Central Bedfordshire Council do not permit works which are audible at the nearest
noise residential boundary except between the hours of 8am to 6pm Monday to
Friday and 8am to 1pm on Saturdays and not at all on Sundays or Bank Holidays.
It would only usually allow noisy works (at the nearest residential boundary) in the
case of emergency works, and would seek to condition this on any normal
application for development of this magnitude.

7.2.3 The independent assessment commissioned by CBC and BBC, submitted with this
detailed representation, also considers that the construction hours suggested are
excessive and offers similar restrictions as per CBC and BBC policy (see page 33-
34, para 6.7.3 and 6.7.4 of MAS report). This is applied on all developments in
CBC (and is widely used by local authorities across the UK) including large projects
such as the Centre Parcs development in Woburn Wood (planning reference
MB/08/00614) for which construction is to start in 2011 and is to last a number of
years.

7.2.4 The level set within the requirements is a set level of 65dB LAeq at noise sensitive
receptors. The Environmental Statement states that this is taken from Annex E of
BS 5228:1. This level is referred to within Annex E as being the appropriate level
for a site of this noise climate.

7.2.5 Annex E part 5 does however go on to make a further statement when considering
long term construction works i.e. those over 6 months that involve a significant
amount of earth movement. This section clearly states that in these circumstances
the noise limit should be reduced to 55dB LAeq, 1hr, and states “Precedent for this
type of approach has been set within a number of landmark appeal decisions
associated with the construction of ports”.
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7.2.6 It is our view that for construction of this nature and duration, this is clearly
appropriate and that the limit for construction noise should be set in line with the
agreed British Standard at 55dB LAeq, 1hr.

7.3 Operational Phase

Assessment criteria

7.3.1 The closest residential receptor is that of South Pillinge Farm in Central
Bedfordshire which represents the closest and most directly affected resident with
respect to plant noise (and associated vehicles serving the plant e.g. deliveries to
the tipping hall etc.), and specifically at night.

7.3.2 The night-time background noise level in this area as measured by Covanta’s
consultant is 31.0dB. BS 4142 states:

‘The method (BS4142) is not suitable for assessing the noise measured inside
buildings or when the background and rating noise levels are both very low.

NOTE: For the purposes of this standard, background noise levels below about 30
and rating levels below about 35 dB are considered to be very low.’

7.3.3 This is clearly not below the stated range of validity for the use of BS 4142 and as
such we would expect the Councils criteria for this type of project to be met i.e. that
the rating level should not exceed 5dB below the level of the background noise.
Within the MAS report they state that they believe that the rating level should not
exceed the background level to be an appropriate level. Whilst a higher level than
the Councils position this is still significantly lower than the level proposed within
the draft development consent order.

7.3.4 The Council has also consistently stated that using fixed levels as found within
BS8233 (the assessment criteria chosen with no valid reasoning by the applicant) is
not appropriate in this instance as within BS8233 it states ‘Where industrial noise
affects residential areas, the method for rating the noise in BS 4142 should be
applied’.

7.3.5 It is therefore considered that BS 4142 is appropriate at this location and should be
applied. Central Bedfordshire Policy is for a BS4142 assessment rating level to
achieve -5dB below the background level (or -10dB should the noise be tonal or
distinct). Clearly this is not achieved based on the figures presented even without a
5dB penalty for any tonal or distinct elements. This view point is shared by the
MAS report (page 19, Para 6.16). During the pre-application discussions we have
consistently stated that we believe that this is the appropriate assessment criteria
and any design should be meet this. The Council has also consistently stated that
BS8233 is not appropriate in this instance.

7.3.6 In the BS4142:1997 style assessment presented in table 9.7 and 9.8 of the ES no
5dB penalty is applied to the predicted noise levels as it considers that the noise
from the site will have no distinct characteristics. Based on paragraphs 9.4.21 and
9.6.5 of the ES, it is not clearly known whether the noise which will be experienced
at any dwellings would have a tonal quality or distinct characteristics, but only
‘expected’ to be. The character of any noise is a key consideration in assessing
applications as sporadic noise is much more intrusive than a continuous, ‘steady
state’ noise. This being the case, we would normally like to see a ‘worst case’
scenario being presented to ensure that noise levels will be acceptable.



Written Representations
Central Bedfordshire Council

7.3.7 This view point is supported by the independent MAS report (page 19, para 6.17
and 6.18 and page 26 and 27, para 6.44 – 6.46).

7.3.8 A comparison has been made with that of wind turbines assessment (ETSU–R-97)
and a 35 dB LAeq (5 minute) and a 35 dB LAeq (1 hour) limit has been suggested
(for receptors in Central Bedfordshire) and placed into the Development Consent
Order for all night-time and day-time noise respectively. This is not considered an
appropriate criterion to apply given the nature of the noise and proposed
development. This view is also supported by the MAS report (page 20,21,22 para
6.19-6.23).

7.3.9 Additionally, the ES (and indeed BS 4142) criteria is based upon an A-weighted
decibel limit, which is used to represent the human ear frequency response. This
A-weighted decibel scale reduces the levels measured in the lower frequency
bands (10-250Hz) which sometimes leads to an under-representation of the low
frequency noise elements in any assessment. The attenuation of the lower
frequency sounds is less than higher frequencies and more readily pass through
buildings and obstacles. This can result in low level noise (in terms of A weighted
dB) giving rise to significant disturbance to individuals. There has been no
consideration given to low frequency noise. This view is also highlighted in the
MAS report (page 22-24, para 6.26-6.35).

7.3.10 NPS-1 clearly states in 5.11.6 that:

‘Operational noise, with respect to human receptors, should be assessed using the
principles of the relevant British Standards and other guidance’.

7.3.11 It is our view that the relevant British Standard has not been used in this instance.
Both PPG24 and BS8233:1999 direct assessors to the use of BS4142:1997.

Internal and External plant and deliveries

7.3.12 Based on the information presented in table 9.7 and 9.8 of the ES, the Councils
standards are not met for plant noise at South Pillinge Farm during the daytime and
at South Pillinge Farm and Pillinge Farm Cottages during the night time, even
without the 5dB penalty for distinctive acoustic characteristics.

7.3.13 The MAS report, which includes monitoring background levels and a rerun model,
highlight that the levels in the ES (which do not meet the Councils standards)
underestimate the impact of the proposed development.

7.3.14 The results as reported in the ES would normally lead Environmental Health to
recommend refusal of an application but would seek to gain improvements in noise
mitigation (through design, layout and orientation, in liaison with the applicant).
Should the standards still not be met or we considered there still to be issues, we
would have to recommend refusal unless the Authority considered other over-riding
issues exist.

7.3.15 Another concern arises from delivery vehicles both on the route to the tipping hall
(which includes a ramp which the delivery vehicles climb under load i.e. before
tipping) and on the journey to the incinerator on the general highways and access
route to the site.

7.3.16 Although it is suggested that 75-90% of vehicle movements will be between 8am
and 5pm (section 4.8.2 of the Rookery South Scoping request), this means that the
rest would be 5am-8am and 5pm -11pm, which could represent considerable



Written Representations
Central Bedfordshire Council

disturbance based on the number of vehicles this facility could be generating.
Added to this, the Development Consent Order requirement 27 (1) sets a restriction
on solely ‘heavy commercial vehicles carrying municipal waste’ and requirement
27(2) places a restriction on only ‘heavy commercial vehicles carrying municipal
waste’. This means that no restrictions are placed on other vehicle movements (i.e.
heavy commercial vehicles carrying commercial or industrial waste or any other
vehicle could enter or leave at any time without restriction).

7.3.17 The tipping hall access doors, of which there are two proposed (one for ingress and
one for egress), are situated on the southern façade of the proposed facility. The
access route to the tipping hall in the application shows that vehicles will enter the
site along an access road, travel to the eastern end of the building and then turn
down this side and then travel west along the southern façade. Along the southern
aspect the vehicles will then go up a ramp and enter the tipping hall. The nearest
receptor to the building is South Pillinge Farm and this property faces this façade.
The application suggests that a 3m acoustic barrier will be erected along the
ramped area to reduce noise from vehicles along this route. However, CBC still
has concerns about noise from vehicles using this proposed route (facing the
nearest receptor to the entire building) and the impact on the amenity of the
residents living in this property. This view is supported in the MAS report (page 30,
para 6.54- 6.56). It could be reasonably argued that this does not offer the best
design solution.

Traffic Noise

7.3.18 The noise generated by heavy goods vehicles (on the access to the plant and
accessing the tipping hall been a key concern of Central Bedfordshire Council).
Covanta have stated since the start that they need to have heavy goods vehicle
movements from 5am. They have repeatedly been asked to justify this position as
no other waste facility in the area that the council is aware of is open prior to 7am.
Covanta or their agents have never answered the environmental health officer’s
question.

7.3.19 It is the use of the access road by heavy goods vehicles between the hours of 5am
and 7am and accessing the tipping hall that gives rise to the greatest concern. The
potential for the noise from the HGV’s to wake people in the early hours with the
potential for health impacts arising from disturbed sleep is a specific concern for
Central Bedfordshire Council residents at South Pillinge Farm and campers at the
Stewartby watersports camping area adjacent to the railway along the access road.

7.3.20 For sleep disturbance the sound index used Is usually LAmax(f). This is an index
designed to capture and represent the maximum level arising from a noise event.
Within their Environmental Statement Covanta have sought to represent the LAmax
levels they would expect from the HGV’s.

7.3.21 Our concern is that these levels are based on simple drive by levels and are not
indicative of the possible bangs, thumps acceleration noise or breaking noise that
will inevitably accompany HGV’s turning into and out of the access road.

7.3.22 Within the draft DCO there are no limits set for any traffic noise levels including the
max levels that can be generated by the HGV’s and no formal control has ever
been proposed by Covanta.

7.3.23 Given the number of vehicles that will be using the access road and potentially
accessing the tipping hall in the early hours of the morning and the difficulties in
ensuring that they will not be generating noise levels that will not wake up nearby
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residents the only suitable control measure will be to limit the HGV’s on the access
road to after 07:00.

7.3.24 As part of their review MAS have undertaken their own modelling of the max levels
and have concluded that the levels generated will be significantly higher than those
stated by Covanta and in excess of the recommendations by the World Health
Organisation (Paragraphs 6.48-6.53).

7.3.25 Within the environmental Statement there is a significance criteria given for different
changes in the noise level from the operation of the RRF. These are based on
steady state anonymous noises and do not readily apply to road traffic noise.

7.3.26 The Design Manual for Roads and Bridges contains the Department for Transports
guidance and design criteria for the construction of new roads and can be used for
alteration for existing roads.

7.3.27 Within the DMRB there is a table (see below) for the significance of changes in the
noise climate as a result of new roads or alterations.

Noise Change L10, 18hr Magnitude of Impact

0 No change

0.1 – 0.9 Negligible

1 – 2.9 Minor

3-4.9 Moderate

5+ Major

7.3.28 Point 9.6.23 of the Environmental Statement states that changes of 4.1 and 5.5dB
are of minor impact. Based on the guidance within DMRB this is clearly not the
case, they are moderate to major changes and must be treated as such.

7.4 Modelling

7.4.1 The SoundPLAN model was utilised for this application and noise contour maps are
produced and provided in Figures 9.3 to 9.6. The assumptions made in this
modelling have not been provided and specifically with relation to the use of the two
doors serving the tipping hall which face South Pillinge Farm.

7.4.2 With the amount of deliveries to the tipping hall, these doors will spend a
considerable time opening and closing or being left open completely (taking the
worst case scenario from the scoping request document sections 4.8.2 & 4.8.3, this
represents, on average, one vehicle movement entering and leaving the tipping
hall every 108 seconds: 90% of 320 daily vehicle movements between 8am and
5pm assuming a steady flow of traffic). It is unclear how this will affect the noise
breakout from the facility and the assumptions in the model have not been made
clear. Also, it has been proposed that a 3m acoustic absorptive fence be erected
around the ramp near the entrance to the tipping hall, again, assumptions
surrounding this structure have not been clearly presented.

7.4.3 That being said, no separate assessment has been made of internal and external
noise sources has been provided. A site visit was conducted to a facility with an
ACC fan bank similar to the one proposed for Rookery South to assess the noise
from this unit. When a representative for the manufacturer of the fans suggested
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that the noise from the fan bank could be reduced (with larger fans), it was then
claimed that the internal noise sources would be dominant. Covanta and their
noise consultant was then asked via a subsequent email in June 2010, as to where
has this conclusion had arisen (i.e. calculation/prediction or experience and
knowledge of other plant). No response to this question has been received to date.

7.5 Cumulative impacts

7.5.1 The cumulative impacts section of the ES 9.9 explores other noise generating
developments in the area of the RRF and indicates that the proposed wind turbine
a the forest centre (application CB/10/01359) could have a cumulative impact.
Central Bedfordshire Council would like to stress the following:

 that at low wind speeds (i.e. less than 4 metres per second) there is no noise
generated from the wind turbine – the RRF will continue to generate noise
constantly.

 In the wind turbine application report the predicted noise levels were
generated by using the highest maximum noise output from the turbines (i.e.
noise generated at a wind speed of 9 metres per second). Clearly, this will
not be the case most of the time.

 The ETSU-R-97 guidance is based on the fact that noise from any turbine will
be masked by the wind interacting with other objects in the residential location
(buildings, vegetation etc). This will not be the case when there is little or no
wind.

 The MAS report indicates that the noise levels from the RRF have been
underestimated. This (along with the fact that the wind turbine noise was
predicted from worst case/highest noise output conditions) leads Central
Bedfordshire Council to believe that, in general, the wind turbine noise will not
be dominant at any locations as stated in the ES (section 9.9.3) even when
there is wind.

7.6 Conclusion on Noise.

7.6.1 Based on discussions with Covanta and their consultants we do not believe that
there has been any serious attempt to meet the councils stated targets or to
undertake ‘mitigation by design’.

7.6.2 The Council has no confidence that the operational noise limits within the draft
development consent order will not lead to a serious noise disturbance to local
residents.

7.6.3 The Council believes that the early morning deliveries to the plant are unnecessary
and will give rise to sleep disturbance with its associated health effects.

7.6.4 The Council believes that all guidance within this area points to the use of BS 4142
assessments. BS4142 takes into account the current noise climate which is vital in
assessing any nuisance or loss of amenity from any development.

7.6.5 We believe that the limits set should be based on the BS 4142 assessments and
have stated our policies on this matter. Where the IPC choose to place the limit is
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clearly entirely up to them, however we believe that it should be based on a rating
level derived from BS 4142.

7.6.6 The failure of the applicant to assess the noise breakout from the MRF and EfW
buildings is a fatal flaw in the Environmental Statement. To have excluded these
key noise sources indicates that there has been no real attempt to fully assess the
noise impact of the development.

7.6.7 Based on the agreed guidance the limit for construction noise should be 55dB
LAeq, 1hr.

7.6.8 Construction hours should be limited to 08:00-18:00 Monday to Friday and 08:00 -
13:00 on Saturdays.

7.6.9 Every attempt at discussing noise from the proposed facility with respect to
mitigation has met with resistance. In all the discussions held to date, the response
has been one of defence of the presented detail rather than exploratory discussion
to make improvements in the noise emanating from the proposed unit. Any
suggestions made e.g. asking about the ACC fan bank and whether this could be
improved was initially met with statements that the larger fans could not be
accommodated into the plan, followed by the internal plant noise would be
dominant, to the more recent (post submission) of we shall have the larger fans but
this will not form part of the application.

7.6.10 It is understood that further acoustic work is to be undertaken on the MRF noise
assessment to check whether this was adequately quantified in the initial work (by a
different consultant) and to see whether any further mitigation is possible. It would
have been advantageous to undertake further discussions on noise to explore
options which may improve the noise environment specifically for the nearest
residential property. For example, having the refuse vehicles take a route down the
western boundary of the site accessing doors to the tipping hall on the western
elevation, rather than having the refuse vehicle route along the southern boundary
(including a ramp for which an acoustic fence is to be erected) and the doors to the
tipping hall on this façade facing the most noise sensitive dwelling (the MAS report
details some further mitigation options on page 46-48 8.13 – 8.23).

7.6.11 It has been disappointing that there was no constructive discussions at an early
stage to try to ensure that the optimum design, lay out and orientation was
achieved. It is because of the lack of discussions and the defence of the design
that leads to doubts about whether the noise experienced by neighbouring
residents has been a key consideration.

7.6.12 In 5.11.8 NPS-1 states:

‘The project should demonstrate good design through selection of the quietest cost
effective plant available; containment of noise within buildings wherever possible;
optimisation of plant layout to minimise noise emissions; and, where possible, the
use of landscaping, bunds or noise barriers to reduce noise transmission.’

7.6.13 Additionally, 5.11.9 states:

7.6.14 ‘The IPC should not grant development consent unless it is satisfied that the
proposals will meet the following aims:

 avoid significant adverse impacts on health and quality of life from noise;
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 mitigate and minimise other adverse impacts on health and quality of life from
noise’

7.6.15 The Council questions whether this application satisfies 5.11.8 and 5.11.9 of NPS-
1.

Matters agreed and not agreed

7.6.16 The matters that have been agreed are set out in the SOCG. Matters with which the
Council disagrees are set out in the Written Representations.

Representation prepared by:-
Alan Stone BSc PgDip

Public Protection Technical Officer
Central Bedfordshire Council
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8.0 AIR QUALITY AND ODOUR

8.1 Odour

8.1.1 Odour has been scoped out of the Environmental Statement and no assessment
has been undertaken, with only references to the tipping hall and the negative
pressure generated by the air intake for the furnaces. No detail has been submitted
with regard to the operations in the tipping hall and specifically the operation of the
doors and how long these will remain open to allow the flow of traffic. One can
assume by the volume of deliveries that will be made to the tipping hall that these
doors will be in an open position for a significant period of time to allow access and
egress (taking the worst case from the scoping request document sections 4.8.2 &
4.8.3, this represents, on average, one vehicle movement entering and leaving the
tipping hall every 108 seconds: 90% of 320 daily vehicle movements between 8am
and 5pm assuming a steady flow of traffic).

8.1.2 The lack of an odour assessment seems to contravene comment in the Scoping
Opinion (section 4.28) and although odour may be dealt with on the Environment
Agency’s permitting process, the Development Consent Order contains no
requirements relating to odour. With the environmental permit only covering the
immediate vicinity of the plant (i.e. not the haul roads), and with the defence to
statutory nuisance provisions leads to serious concern over odour problems.

8.2 Air Quality

8.2.1 Based on the information submitted to date the Council has no comments to make
on air quality matters.

8.2.2 This is a matter for the Environment Agency to consider when determining the
Environmental Permit application.

Representation prepared by:-

Alan Stone BSc PgDip
Public Protection Technical Officer

Central Bedfordshire Council
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9.0 SOCIO-ECONOMIC IMPACTS

9.1.1 The Economic Statement provided by Berkeley Hanover Consulting reflects the
concerns raised by the Council with regard to the potential impact of the proposed
Rookery South development. The Economic Statement reflects the economic
conditions for the study area as at the time of writing, based on available data and
subsequent work on the Section 106 Agreement and SOCG has also reflected the
Councils desire for local employment schemes to consider a wider area than purely
the noted study area. The theoretical potential for such facilities to support
economic growth is recognised by the council, in line with the potential growth in
the low Carbon/ Green Technology Industries. One of the priorities of the Central
Bedfordshire Sustainable Community Strategy is caring for a green and clean
environment. This seeks to protect and enhance the area’s high quality
environment and recognises multiple benefits that high a quality environment can
have, in terms of supporting and attracting inward investment and the visitor
economy, as well as numerous positive health and wellbeing effects on the labour
market. Central Bedfordshire has a strong and growing reputation in the field of low
carbon technologies, and is well placed to benefit from the forecast growth in the
sector. Of particular strength is the areas academic research base.

9.1.2 The report highlights a number of EFW facilities where evidence seems to indicate
that the development of such facilities does not have a negative impact on an areas
ability to attract inward investment. However, it is felt that while valid for these
examples, a number of the comparator examples are of a smaller scale than the
proposed Rookery South development and importantly are already in industrialised
areas, as opposed to the more rural environment. It is considered that the
supporting infrastructure such as highways and impact of lorry movements to
service the facility would be considerably different to existing conditions in the area
and may continue to pose a threat, albeit perceived, to near neighbouring activities
and potential future investment in the area. Furthermore, some of the sites noted in
the report have yet to become fully operational and so the long term impacts of
such facilities are not completely understood. Additionally, the possible movement
of waste to the site from outside Central Bedfordshire by lorry may reduce
highways capacity in the area and have additional environmental impacts, which in
turn reduce the attractiveness of the area for alternative employment generating
investments.

9.1.3 These factors combine to highlight the potential for negative economic impacts,
which while in the context of wider benefits would be considered a minor negative
impact, should still be considered as part of the environmental assessment, even if
ultimately outweighed by positive benefits and mitigating factors.

9.1.4 The Socio Economic analysis highlights that there is no direct evidence form local
businesses of a negative impact. However, the Bedfordshire and Luton Business
Survey highlighted that 57% of Businesses responding in Central Bedfordshire
stated the environment of the area as good or very good and that this was the third
most beneficial factor about the area as a location for business. Any possible or
perceived impact on the quality of environment resulting from the scheme may
impact on this. It is considered that this potential negative impact could deter some
future inward investment to the area. This relates to a wider concern that the EIA
analysis does not consider there to be any potential for disbenefits (or economic
costs) arising from the scheme. While it is recognised that the evidence presented
does not highlight these in light of the differing nature of the proposed scheme to
those considered in the Economic Statement, and the general importance of the
areas high quality environment to businesses, it is the view of the Council that
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negative perceptions of the facility could deter future investment in the area and this
should be considered in a balanced manner against the potential benefits.

9.1.5 While the positive economic benefits of an EFW (and resource recovery facility
more widely) are recognised by the council, particular consideration would be given
to the implementation of some of the proposed benefits arising from the
development. For example the detailed delivery mechanism of the electricity
subsidy paid to local residents and the detailed nature of any local labour clauses
as part of a Section 106 agreement. It will be in the implementation of these
activities that any economic benefits will accrue, and so further details on these will
be crucial. This is also true for the take up of EFW by commercial and residential
users. Currently we are not aware of any formal agreements or mechanism being in
place for the take up of these and so the potential benefits must be considered in
light of this. Also there is no additional detail on the costs of installation to domestic
users, including back up systems. These costs could again impact upon delivery of
benefits and do not seem to have been considered in the analysis.

9.1.6 With regard to the Environmental Impact Assessment (EIA), it is considered that the
scoring of socio economic impacts have been over estimated with regard to
employment. The EIA notes that both construction and operation of the facility will
have moderate employment positive benefits. The supporting document states that
the construction will directly support 320 jobs (plus an additional multiplier of 25%)
and that local labour sourcing would be undertaken. While these direct estimates
are not questioned, concern is raised at the specialist nature of such construction
projects, the level of existing specialist expertise in the area and the ability to
secure a large number of these jobs locally in the short term. As such it is
considered that this benefit should be downgraded to a minor positive benefit,
reflecting the potential limited scale of local employment in the construction stage.

9.1.7 Likewise, the operational employment element is scored as moderate. The Council
is not questioning the assumptions of direct jobs number, skill or payment levels
generated through the plant. However, this relates to 80 jobs (plus an additional
multiplier of 25%), and in the context of the 17,000 jobs target for the North Central
Bedfordshire (As noted through the adopted Core Staregy-2009) and the scale of
the development, this should be down graded to a minor economic benefit, albeit
giving due regard to the proposed salary and skill levels proposed.

9.1.8 When considering analysis of Landfill Allowance Trading Scheme (LATS) benefits
arising from the scheme, it is considered that LATS savings could also be made
from alternative means (including alternative uses of the site). As such, the current
socio economic benefits to the Council with respect to LATS reductions are
presented in an overly positive manner.

9.1.9 The current proposals highlight the development of a visitor centre/ education
facility as part of the development and a minor positive socio economic benefit.
While this is welcomed, there are few details on its delivery and ongoing operation
available to date. Any new centre should work with the Council, on aligning to the
wider visitor offer of the area, particularly promoting additional venues and
maximising the access to schools and community groups of the facility and learning
opportunities. Furthermore, the Council would require commitments from the
applicant on the potential impact on Bedford - Milton Keynes Waterway Project. In
particular that any development or operation works to not impinge on the proposed
route and bring into question the deliverability of project. Which has the potential to
create significant employment opportunities and over a ten year period bring in an
estimated net annual spend in the local economy of between £112 and £167
million.
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9.1.10 The Economic Statement reflects a number of financial contributions that will be
being funded by Covanta to benefit the local community. While these are
welcomed economic development officers have not been engaged in there
development so can not comment in detail as to there local impact. However, the
benefits are presented as maximum (particularly the fuel subsidy elements) , and in
some cases such as the Community Foundation Trust, upfront contributions, for
example at commencement of construction would be welcomed to maximise
positive local impact from the project.

9.2 Draft NSP1 (EN-1)

9.2.1 The draft national planning statement acknowledges that the construction,
operation and decommissioning of energy infrastructure may have social and
economic impacts at local and regional levels.

9.2.2 Applications should include an assessment of all relevant economic impacts
including:

 The creation of jobs and training opportunities

 The provision of additional local services and improvements to local
infrastructure including the provision of educational and visitor facilities;

 Effects on tourism;

 The impact of a changing influx of workers during the different construction,
operation and decommissioning phases of the energy infrastructure. This
could change the local population dynamics and could alter the demand for
services and facilities in the settlements nearest to the construction work
(including community facilities and physical infrastructure such as energy,
water, transport and waste). There could also be effects on social cohesion
depending on how populations and service provision change as a result of the
development; and

 Cumulative effects – if the development were to be granted for a number of
projects within a region and these were developed within a similar time frame,
there could be some short term negative effects, for example a shortage of
construction workers to meet the needs of other industries and projects within
the region.

9.2.3 The existing socio-economic conditions in the areas surrounding the development
should be described within the application and how the developments socio-
economic effects correlate with local planning policies. Socio –economic impacts
may be linked to other impacts, such as visual impact, but may also have an impact
on tourism and local businesses.

9.2.4 It is considered that the applicant has considered the key issues raised within the
Draft NPS. In most cases the applicant considers the impact of these as to be
either moderately positive or negligible. The assessment notes that it is not
considered that any cumulative development would provide direct competition for
permanent jobs or employees in the area. While this is recognised, including
employment based on the construction phase of the project (in line with the
assumed specialist nature of construction skills required) the impact assessment is
considered overly positive with regard to the employment benefits of the project and
potential negative economic costs are not fully considered. Furthermore, the
delivery of the potential benefits is subject to both a comprehensive Section 106
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agreement but also importantly on commercial activities of external partners, e.g.
house builders and commercial users. Aligned to this, there does not appear to
have been any sensitivity analysis undertaken as part of the impact consideration.
The potential risks of these benefits should be taken into account when considering
the impact of the scheme, and any mechanisms that need to be in place to achieve
them.

9.2.5 The impact of decommissioning the proposed facility has not been considered in
detail at this stage, based on the expected 35 year life span of the facility.

9.3 Overall Conclusions

9.3.1 The Socio Economic Analysis provided by the applicant is in line with the
requirements set out in the Draft NPS. However, many of the impacts are based on
successful delivery mechanism, where in some cases such as the uptake of EFW
there is little detail as to how this will be achieved. Sensitivity analysis of this has
not been undertaken and a concern of the council remains over the need to ensure
delivery of these potential benefits.

9.3.2 Further to the need to ensure delivery of potential socio economic benefits,
concerns remain over the potential for negative impacts of the scheme. These
relate to the potential for the development to deter investment decisions based on
perceived environmental impacts, given the predominantly rural setting of the
facility and increase in traffic in the area.

9.3.3 It is considered that the analysis undertaken has been presented in an overly
positive manner, and will acknowledging overall there may well be positive socio
economic benefits from the project, the potential for negative impacts must also be
considered.

9.4 Recommendations

9.4.1 That the Local Employment section of the draft 106 Agreement is revised to
include:

 a requirement for Covanta to liaise with the Council and the job centre to
maximise access by the local workforce to job opportunities,

 to include the provision of apprenticeships as part of the provision of suitable
training procedures, and

 a requirements for Covanta to invite at least two companies whose principal
offices are located within a 25 mile radius of the Site to tender for each
contract in relation to construction of the development and shall, additionally,
advertise invitations to tender for all contracts for the provision of services to
the development in at least one local newspaper with a circulation in all areas
within a 25 mile radius of the site.

9.4.2 Further commitments and information are also required on:

 A requirement for further detail on the operation and ongoing sustainability of
the visitor and education facility and commitment for close co-operation with
the council on maximising the impact of the centre.

 That further design and access detail is made available and commitments to
not restrict or impede the route of the Bedford Milton Keynes Waterway and
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associated National Cycle Network Route 51are made, in support of the
future economy of the area and access to jobs.

Representation prepared by:-

James Cushing BA (Hons) MSc IED
Head of Economic Policy

Central Bedfordshire Council
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10.0 WASTE PLANNING POLICY AND CATCHMENT AREA ISSUES

10.1 Introduction

10.1.1 The proposed facility may also be considered as one for the treatment of waste as
well as one for the generation of electricity and, therefore, falls to be considered in
terms of relevant waste planning policy. The relevant national, regional and local
planning policy is set out below. The way in which Covanta has approached the
identification of the site and the catchment area for sourcing the residual waste to
be treated at the plant is discussed as well as the veracity of the estimates of
volumes of residual waste likely to be available.

10.2 Relevant Waste Planning Policy and Guidance

10.2.1 Bedford and Luton Minerals and Waste Local Plan First Review adopted 2005
(saved policies)

 Policy W1 Key principles - reduce the amount of waste going to landfill; to
achieve county self sufficiency in managing local wastes; to ensure that by the
end of the Plan period only post treatment residues of non-inert waste will go
to landfill; to take account of the waste hierarchy and to conform to the
proximity principle unless consideration of BPEO principles indicates
otherwise.

 Policy W2 seeks to reduce the quantity of imported waste over the Plan
period 2000-2015 unless it can be demonstrated that there is a need for the
imported waste to be deposited in the Plan area which cannot be met from the
region from which it originates or elsewhere in neighbouring regions having
regard to the proximity principle

 Policy W3 states that proposals primarily intended for the management of
imported wastes by any means other than landfill will not be granted
permission (county self sufficiency)

 Policy W8 states that all waste management proposals will be expected to
demonstrate that, where ever practicable, they will integrate effectively with
operations to recover resources from waste

 Policy W9 sets out the locations for waste transfer and materials recovery
facilities industrial land, within a permission area for a waste related use,
within an area for an existing permission for mineral extraction or within areas
of despoiled, contaminated or derelict land. Proposals will only be permitted in
other areas if it can be demonstrated that they serve an identified local need
which cannot be met by existing facilities and no land in the identified
categories is available or would be contrary to the proximity principle with
regard to the anticipated source of waste.

 Policy W13 states that planning permission will be granted for energy
recovery or refuse derived fuel production facilities only where they are part of
an integrated waste management facility system in which priority is to recover
materials. Proposals for thermal waste treatment will be expected to consider
the potential for, and implement where practicable, combined heat and power
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(CHP) capability. Proposals for thermal waste treatment without recovery of
energy will not be permitted.

 Policy GE1 sets out matters to be addressed in planning applications

 Policy GE2 states that all minerals and waste proposals in the Marston Vale
should contribute to the improvement of the environment of the Vale and must
demonstrate how they will assist in achieving the aims and objectives of the
Forest Plan. In respect to already worked out areas of clay workings
proposals should hasten restoration and produce significant environmental
improvements.

 Policy GE3 seeks the environmental Improvement of the Greensand Trust
area

 Policy GE9 states that proposals must be sympathetic to local landscape
character

 Policy GE10 seeks to protect and enhance trees and woodland

 Policy GE12 seeks to protect locally designated and undesignated nature
conservation sites which are of significant conservation interest and to reduce
any adverse effects as far as practicable

 Policy GE13 states that permission will be refused where rare or threatened
species or their habitats would be adversely affected except where there are
appropriate mitigation measures proposed and the benefits of the proposals
outweigh the adverse effects

 Policy GE14 requires the preservation of sites of major archaeological
importance and their settings through a number of mechanisms.

 Policies GE15 and 16 seek to protect statutorily and non statutorily
designated historic buildings and sites from adverse impacts unless an
overriding need is demonstrated

 Policy GE18 relates to development proposals which are likely to generate
disturbance from noise, vibration, dust, mud on the highway, fumes, gases,
odour, illumination, litter, birds and pests and seeks to reduce the impact of
any anticipated disturbance as far as practicable. E17 states that where
proposals are likely to carry a significant risk of contaminating land,
discharging pollution into the atmosphere or polluting watercourses or
groundwater at levels that exceed statutory pollution and emission controls
permission will not be granted.

 Policy GE20 states that permission will not be granted where proposals would
have an unacceptable impact on the quality or quantity of groundwater and/or
surface drainage and the flow of groundwater on or in the vicinity of the site.

 Policy GE21 requires rights of way not to be disrupted in either the short or
long term, or if they are for alternative routes to be put in place and paths to
be reinstated on restoration. Where appropriate restoration proposals will be
required to enhance and/or extend opportunities for public access.
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 GE23 where access can only be achieved by road it should be capable of
being transported to and from the strategic highway network and
consideration will be given to improvements required

10.2.2 Bedford Borough Council, Central Bedfordshire Council and Luton Borough
Council Minerals and Waste Local Development Framework 2009

10.2.3 According to the Minerals and Waste Local Development Scheme approved in July
2009, a combined Minerals and Waste Core Strategy is to be developed which will
guide the planning control of mineral developments, and identify Strategic mineral
working sites.

10.2.4 Minerals Core Strategy and Site Allocations preferred options – consultation
September/October 2007

10.2.5 Waste Core Strategy Preferred Options – consultation 1st June – 12thth July
2010

10.2.6 The Waste Core Strategy addressed how much waste capacity is needed, and
where various kinds of waste facilities should be located. The consultation
document is accompanied by seven Technical Evidence Papers and an Evidence
Base.

 Statement 2 states that in 2008/9 Bedfordshire produced 207,418 tonnes of
municipal waste of which 52% went to landfill. Luton produced 102,343
tonnes of municipal waste of which 57% went to landfill

 Statement 3 sets out the objectives of the Waste Strategy 2007 for England

 Policy 1 sets out the relevant regional waste management policies
(MW1.3.4.5.and 6). Policy WM3 seeks the progressive reduction in imported
wastes. Policy WM4 requires Waste Planning Authorities to take responsibility
for waste arising within their administrative areas.

 Policy 2 relates to regional policy WM5. This refers to the landfill capacity of
the Marston Vale and its potential reducing over time; for landfill not to
compromise environmental regeneration and housing development and only
to be permitted where the waste has been subject to comprehensive pre-
treatment so that maximum value has been recovered.

 Policy 5 to establish sufficient infrastructure to enable self sufficiency of
treatment of waste arising within in Bedfordshire and Luton. Also maximise
recycling and composting of waste.

 Statement 4 indicates that locations of waste facilities should be proximate to
waste arisings to minimise haulage distances. It also identifies potential
interactions with other parts of local development plan framework.

 Statement 7 sets out the anticipated recovery capacity required (high and low
growth)

 Statements 8 and 11 identify Rookery south as a preferred site for the
landfilling of non hazardous waste.

 Statement 10 identifies potential strategic waste recovery sites. It includes
Rookery south.
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 Statement 13 identifies preferred strategic waste recovery sites. It includes
Rookery south for locally arising wastes only.

10.2.7 East of England Plan, May 2009

10.2.8 Whilst the Governments intention to abolish regional plans is a material
consideration, the Local Development Framework for the area is currently required
to be in conformity with the RSS for the East of England

10.2.9 There area a number of policies in this document which are of relevance. In
particular:

 Policy WM1 sets out waste management objectives including the timely
provision of facilities; reducing wastes imported to the region, and minimising
the environmental impact of waste management and the impacts arising from
the movement of wastes

 Policy WM2 set out the minimum levels of recovery of municipal and
commercial and industrial waste that should be achieved

 Policy WM3 seeks a progressive reduction in the importation of non-landfill
waste unless it is to be treated at specialist facilities

 Policy WM4 states that local authorities should take responsibility for waste
arising in their own areas

10.2.10 Draft revised East of England Plan

10.2.11 This extends the estimates for waste tonnages up to 2031 and includes imports
from London. It also states that by 3031 all municipal solid waste arising in the
region should be treated.

10.3 The need assessment and availability of residual waste

10.3.1 The facility is sized to have a maximum throughput of 650,000 tonnes of residual
municipal and commercial and industrial waste per annum and a nominal
throughput of 585,000 tonnes per annum (tpa). The exact amount may depend on
the calorific value of the waste.

10.3.2 The submitted Need Assessment identifies approximately 2,017,000 tpa of residual
waste (municipal and commercial and industrial) arising within the identified
catchment area and states that there is a substantial and material lack of existing
capacity to treat these residual wastes and divert them from landfill. The Council
questions the actual volumes of residual waste likely to be available to Covanta.

10.3.3 First of all the figures are set out as an average. This really only identifies what the
position is possibly likely to be mid way through the life of the facility which equates
approximately to the end of the Plan period (2025-2027) for most of the Waste
Development Plans in the identified catchment area. Therefore, it over estimates
the volumes of waste that may be available to Covanta when it starts operating and
under estimates what may need to be disposed of towards the end of its 35 year
operational life.
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10.3.4 There is also a difference in the way that Covanta and the Council have assessed
what is considered to be residual waste. The emerging Waste Core Strategy for
Bedfordshire and Luton defines recovery as:

10.3.5 ‘Facilities which recycle and recover waste materials. It involves the re-processing
of materials for use in new products of the same material, recovery of energy from
waste or the treatment of waste through a process that changes the nature of the
material that might be used for the lower value use.’

10.3.6 This definition therefore includes composting and anaerobic digestion as well as
intensive treatments such as thermal treatment and mechanical biological
treatment. According to this definition the permitted waste recovery capacity in the
Plan Area is 448,000 tpa. Applying recovery targets taken from the adopted East of
England Plan 2008 to C&I and MSW forecasts, it is calculated that the following
additional recovery capacity will be required using the Waste Planning Authority’s
preferred ‘low growth’ scenario:

- 2013/14: 93,106 tonnes
- 2015/16: 188,734 tonnes
- 2021/22: 211,359 tonnes
- 2026/27: 233,870 tonnes
- 2027/28: 238,460 tonnes

10.3.7 Taking these figures a need for a recovery capacity of 687,000 tonnes of waste at
2027/28 is identified –waste to be recycled, composted or subject to intensive
residual treatment. On the basis of existing capacity a further 250,000 tpa of
recovery capacity is required. However, Covanta have calculated residual waste
arisings using different assumptions - taking the forecast for municipal and
commercial and industrial waste in the core Strategy and then applying
assumptions with regard to recycling/composting rates. The Council considers that
there is insufficient evidence to support the assumed rates and it is unclear how the
targets are calculated. The remaining waste is assumed to be residual waste. On
this basis Covanta has calculated that 376,000 tpa of residual waste will require
treatment.

10.3.8 286,000 tpa of permitted intensive residual treatment capacity currently exists
within the Plan area. If this is compared against the Covanta average figure of
376,000 tpa then there is only a shortfall of 90,000 tpa. There is no disputing the
fact that a ‘capacity gap’ exists in the Plan area. However, the extent of the capacity
gap is disputed as different assumptions have been applied.

10.3.9 If it is considered that there is a significant discrepancy in the assessment of the
amount of residual waste that needs treatment in the Bedfordshire and Luton area
because of the way in which Covanta have calculated the amount it is quite
possible that this is would also be followed through if the figures for other Waste
Planning Authority areas within the proposed catchment area were analysed.

10.3.10 Further, using updated MSW predications supplied by the three Waste Disposal
Authorities in December 2010 it is now estimated that the amount of additional
recovery capacity required by 2027/28 would be 213,000 tpa rather than the
238,480 tpa previously predicted.

10.3.11 Nevertheless, notwithstanding the concerns about the veracity of the residual waste
figures put forward by Covanta in the Need Assessment, the Council has sought to
review the figures put forward by Covanta (see Table 4.2 Need Assessment –
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Planning) to demonstrate the volumes of residual municipal and commercial and
industrial waste to assess the assumptions made as to the likely volumes of waste
that may be available to Covanta and how realistic the proposed catchment for
sourcing residual waste.

10.3.12 In the view of The Council the situation in respect to residual municipal waste is as
follows:

Waste Disposal Authority Current situation with respect to MSW
contracts

Bedford Borough Council Has not started procurement process
Central Bedfordshire Council Currently in the middle of its procurement

process. Covanta is on a long list of 7
bidders

Luton Borough Council Currently has a contract in place for
disposal of MSW with WRG. This
contract runs until 2016.

Hertfordshire County Council Covanta not shortlisted for MSW
contract. Do not meet criteria as facility
would not be within the area.

Northamptonshire County Council Bid process has collapsed following
Government withdrawal of PFI funding.
Covanta were one of the remaining
bidders.

Milton Keynes Council Bid process has collapsed following
Government withdrawal of PFI funding.
Covanta were one of the remaining
bidders.

Cambridgeshire County Council Residual MSW is treated at Donarbon
MBT plant at Waterbeach. The residues
remaining at the end of the process are
unlikely to be available to Covanta and
should be discounted.

Buckinghamshire County Council WRG are the preferred bidder having
successfully challenged Covanta’s
previous status as ‘preferred bidder’.
WRG propose to build an energy from
waste facility at Calvert in north
Buckinghamshire.

Windsor & Maidenhead Council Covanta are the preferred bidder

10.3.13 On the basis of the above, of an identified possible ‘average’ volume of residual
municipal waste per annum only 36,000 tpa is definitely likely to be available to
Covanta from Windsor and Maidenhead. 278,000 tonnes of residual municipal
waste could be available if all the contracts were secured for the two Bedfordshire
authorities and Luton authorities and also Northamptonshire and Milton Keynes. A
further 222,000 tonnes would not be available from either Buckinghamshire or
Cambridgeshire. Hertfordshire’s municipal waste contract is also not available to
Covanta as it does not meet the criteria of their procurement process. So, on the
basis of the above 314,000 tonnes of residual municipal waste could be available to
Covanta if it manages to secure residual municipal contracts from six authorities but
at the moment only one, the smallest, is certain. So whilst Covanta have indicated
that some 536,000 tpa of residual municipal waste is available within their identified
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catchment area it is clear, even when viewing the potential to gain contracts on an
optimistic basis, that a little over half this volume may be available for treatment by
Covanta and, currently, only 36,000 tpa is available to the company.

10.3.14 Covanta have indicated that some 1,481,000 tpa of commercial and industrial
waste would, potentially, be available from within the catchment area. It is harder to
both calculate and check figures for commercial and industrial waste than it is for
municipal waste. It is noted that Covanta have used figures from an ADAS study to
demonstrate the likely volumes of this type of waste. Such figures are, at times, at
variance with those produced by the Waste Planning Authorities. For example in
Northamptonshire Covanta identify some 301,000 tpa of commercial and industrial
waste to be available whilst the Waste Planning Authority here only estimate 50,000
tpa of residual commercial and industrial waste requiring treatment. The ADAS
study is more recent, and may be the more realistic figure, but these discrepancies
do throw some doubt on the veracity of the figures put forward. Nevertheless the
Council has reviewed these figures of projected average waste arisings for
commercial and industrial waste to assess what is actually likely to be made
available for treatment at the Covanta plant. This is either in terms of the volumes of
waste likely to be requiring treatment or alternative facilities that may be available
for treating such wastes.

10.3.15 Contracts for commercial and industrial waste tend to be for much smaller volumes
and for shorter time periods. Covanta have acknowledged that it would be
impractical for them to contract with individual companies to collect from their
individual buildings. Instead they intend to contract with the waste management
companies that would undertake to do this collection. However, in the Council’s
view any such contracts are still likely to be smaller that those for residual municipal
waste and for shorter time periods than would be secured through a procurement
process for a municipal waste contract. Therefore, whilst there is a significant
volume of commercial and industrial waste potentially available to Covanta it does
provide a less certain source of waste in terms of both volume and timescale of
contracts and, in reality, the company in unlikely to be able to capture a significant
proportion of it. Instead it may be treated at other facilities proposed within the
catchment or in the counties surrounding it. This is considered below.

10.4 Identification of catchment area

10.4.1 Covanta have identified a catchment area that puts the site at Rookery south at the
centre. The catchment comprises Bedfordshire – where the facility would be located
– and the surrounding counties together with Buckinghamshire County Council and
Windsor and Maidenhead Council. These two authority areas were included
because, at the time of the submission, Covanta had been shortlisted for the
residual municipal waste contract in Buckinghamshire and it was likely that Windsor
and Maidenhead Council would combine with this contract. In the event whilst
Covanta gained ‘preferred bidder’ status there was a challenge to this. This
challenge was successful and WRG are now the preferred bidder for the
Buckinghamshire MSW contract and have a planning application submitted for an
Energy from Waste facility at its landfill site at Calvert in north Buckinghamshire.
However, Covanta are the preferred bidder for Windsor and Maidenhead’s residual
municipal waste contract.

10.4.2 The catchment area is based on the area surrounding the identified site and likely
contracts known to Covanta at the time the submission was made. There is little
other justification for the area identified.
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10.4.3 The Council challenges the figures put forward for the volumes of both residual
municipal and commercial and industrial waste that may be actually available to
Covanta in this area but also the site assessment that has taken place which is on
the basis of this identified catchment. This is considered below.

10.5 The Alternative Site Assessment

10.5.1 An Alternative Site Assessment has been undertaken by ERM on behalf of Covanta
(see Alternative Site Assessment Doc. Ref 5.2.) The Council has some concerns
about the basis of this assessment and the basis on which site have been identified
and then assessed.

10.5.2 In paragraph 1.1.2 of Doc 5.2 it states that ‘the aim is to consider Rookery South Pit
in comparison to possible alternative sites and to understand how it performs
alongside other locations over a range of relevant planning factors.’

10.5.3 The Council challenges the basis of the alternative site assessment and the factors
used. Para 1.3.1 of doc. Ref 5.2 states that Covanta intends to bid to manage the
residual wastes arising within the Bedfordshire and Luton sub-region and is also in
the process of pursuing similar opportunities within Buckinghamshire and other
nearby authorities. It appears to the Council that Covanta found a site within
Bedfordshire that suited its aspirations in respect to Bedfordshire and was also
accessible to Buckinghamshire and then sought to justify the selection of this site
and the resultant catchment area.

10.5.4 The catchment area identified is based on the Rookery site being central within this
area and, therefore, whilst the Study Area covers all of the administrative areas
identified it appears to the Council that, unless, another site is identified that is also
quite centrally located within this area it is unlikely to score so highly in terms of
deliverability. So, if a potentially suitable site was identified in Corby, for example,
then the catchment would be based with that site as its centre and not the
catchment currently identified although the catchment for this site would still serve
part of Covanta’s identified catchment area. In the current scenario the site would
be scored down as being at the edge of the catchment.

10.5.5 It is also the Council’s contention that The Study Area should have included an
area beyond the boundary of the catchment area which has been defined as the
Study Area by Covanta. This is because there may be a facility in an adjoining
county which could be as accessible for the treatment of waste as the proposed
Rookery south facility and facilities outside the catchment area should not
automatically be discounted. If, as Covanta assert, it is acceptable for residual
waste from Buckinghamshire and Windsor and Maidenhead to be treated at
Rookery south then it should also be acceptable, on this basis, for residual waste
generated within the proposed catchment area to be treated outside. There should
then be no reason why residual waste could not go from within the catchment area
out to a facility in an adjoining county area – in Oxfordshire for example.

10.5.6 A review has, therefore, been undertaken by the Council of residual waste
treatment facilities either existing, with permission or proposed within the proposed
catchment area and also within the counties surrounding (see Appendices 10.1 and
10.2). It is acknowledged that facilities currently not permitted or operational and
may not come forward but nevertheless it paints a picture of the emerging waste
management situation within and adjoining the identified catchment area.
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10.6 Existing permitted and proposed residual waste treatment capacity in
Bedfordshire and Luton

10.6.1 An existing residual waste treatment capacity of 364,000 tpa has been identified by
Covanta in the proposed catchment area (para 4.2.7 Need Assessment Doc. 5.2).
Covanta assert that this figure is skewed by the inclusion of a facility known as
Goosey Lodge in Wymington in Bedford. This facility has an allowed capacity of
255,000 tpa for imported wastes but currently accepts mainly animal by-products
and food wastes for treatment. However, this is a commercial decision by the
operator and there is no operational or technical reason why this facility could not
treat a broader range of controlled wastes under existing planning and licensing
controls.

10.6.2 Of note is a proposal for a 120,000 tpa gasification plant at Twinwoods Industrial
Estate to the north of Bedford town which is to be determined by the Council’s
Planning Committee on 8th March 2011. This would take residual commercial and
industrial waste but could also take municipal waste.

10.6.3 There is also a further three facilities that are permitted and operational that
currently provide up to 108,000 tpa capacity for residual waste treatment within
Bedfordshire (see Appendix 10.1)

10.6.4 The BEaR project is ongoing and if an operator, other than Covanta, is successful
in the procurement process then it is likely that further residual treatment facilities
will be built on a different site.

10.7 Existing Permitted and proposed residual waste treatment capacity
outside Bedfordshire and Luton both within the proposed catchment
area and in the surrounding area

10.7.1 In addition to the permitted capacity within the catchment area there are waste
treatment facilities that have planning approval but have not been implemented. In
the Council’s view consideration should be given to facilities either operational or
approved or proposed in Local Development Frameworks the counties surrounding
the proposed catchment area. It may be that these facilities are more proximate to
the areas that they would serve than the Covanta facility in Bedfordshire. A review
of these facilities has been undertaken. It reveals a number of facilities whose
capacity ranges from 5000 tonnes to 650,000 tonnes throughput per annum.

10.7.2 Viridor are the preferred bidder for the residual municipal waste management
contract in Oxfordshire and this company has two possible permissions in place for
an EfW facility at Ardsley in north east Oxfordshire. This facility has a capacity of
approximately 300,000 tpa. Whilst much of this capacity would be sourced from
Oxfordshire there will be some capacity left for sourcing residual waste from
elsewhere and certainly from within the identified catchment.

10.7.3 A similar situation exists in Buckinghamshire where WRG are now the preferred
bidder for the county contract for residual municipal waste. This company has
submitted an application for a 292,000 tpa Energy from Waste facility at Calvert
landfill site. This would be capable of sourcing additional residual waste from
Bedfordshire and is within the proposed catchment.
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10.7.4 An application for an energy from waste facility at Ware is to be submitted this year
to Hertfordshire County Council by Biffa Waste Services. This would be for a
merchant facility to provide 400,000 tpa capacity for residual commercial and
industrial waste and it is being promoted outside the procurement process. No
doubt such a facility could manage much of the commercial /industrial waste within
Hertfordshire and would, potentially, attract such waste from surrounding areas.
Hertfordshire is within the catchment area proposed by Covanta for Rookery south.

10.7.5 The PREL Energy from Waste facility was approved in Peterborough in November
2009 by the Secretary of State. This has a maximum throughput of 650,000 tpa and
could accept residual waste (municipal and commercial) and biomass. Although
approved by the Secretary of State it does have a catchment restriction which limits
the sourcing of waste to Cambridgeshire and Peterborough and 25km beyond the
plant. However, it does mean that whilst the residual municipal waste in
Cambridgeshire is accounted for as it is taken to the MBT plant at Waterbeach
much of the residual commercial and industrial waste in produced within
Peterborough and Cambridgeshire could be treated at this facility. The amount of
such waste available to be treated in this Plan area falls significantly after 2013
when the plant is projected to become operational.

10.7.6 An MBT facility was approved in Rugby in early 2009 to manufacture climafuel. This
would accept up to 300,000 tpa of non hazardous waste.

10.7.7 The above is a snapshot of the emerging picture of facilities that are approved and
proposed within and beyond the proposed catchment area. This is set out in more
detail on Appendix 10.1. However, it does indicate that proposals are coming
forward for a range of technologies to treat residual waste and that there are
facilities that are likely to be competing for the residual waste identified by Covanta
in its Need Assessment as potentially being available for treatment at the proposed
facility.

10.8 Catchment Area issues

10.8.1 The proposed catchment area is significantly larger than the former county area of
Bedfordshire and the facility is sized to take more than ‘local’ waste. Other
authorities within the catchment area put forward by Covanta are also planning for
disposal facilities to process the waste generated within their area and which will be
used to generate electricity. This would ensure that it can go to the nearest
appropriate facility (to accord with national, regional and local policy). It is
considered by the Council that it has not been demonstrated that excess capacity is
required when the capacity of other existing and proposed waste facilities both
within Bedfordshire and other parts of the catchment area are taken into account.

10.8.2 The applicant has reserved the right to change the catchment area. It is almost
inevitable that this would result in waste being sourced from an even larger area
than currently proposed especially as it is clear from the limited assessment
undertaken by the Council there may not be as much of the residual waste available
to the company as indicated in the Need Assessment. If this is done after the DCO
is approved there will have been no assessment of the potential impacts of the
enlarged catchment areas particularly in terms of where the waste is being sourced
and the implications for the road network and whether this is sustainable. Indeed
the whole basis of the Covanta submission is based on the premise that the
residual waste to fuel the plant will be sourced from within the catchment area
identified and all the environmental and other assessments have been undertaken
on this basis.
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10.8.3 In the event that the DCO is approved the Council would seek to limit the
catchment area for sourcing waste to that identified in the application through a
requirement or through the Heads of Terms. It is considered that such a stance is
justified in policy terms although it is understood that Covanta will challenge this
stance on grounds of constraining its commercial opportunities.

10.8.4 The origin or source of waste imports is an important policy consideration. MWLP
Policy W3 (County Self-Sufficiency) contains a presumption against facilities
primarily intended for management of imported wastes by any means other than
landfill. This basic principle remains sound even though waste planning policy has
continued to evolve since the adoption of the MWLP with the publication of PPS10,
Waste Strategy for England 2007 and the EU Waste Framework Directive 2008.
One of the broad objectives in PPS10 is to “provide a framework in which
communities take more responsibility for their own waste, and enable sufficient and
timely provision of waste management facilities to meet the needs of their
communities.”

10.8.5 The East of England Plan is founded upon self sufficiency of facilities within each
“virtual county”. Policy WM3 (Imported waste) of the Plan advises that allowance
should only be made for new non-landfill facilities dealing primarily with waste from
outside the East of England region, (i.e. including Northamptonshire, Milton Keynes
and Buckinghamshire) where there is a clear benefit, such as the provision
of specialist processing or treatment facilities which would not be viable without a
wider catchment and which would enable recovery of more locally arising wastes.
Therefore, whilst Policy WM3 of the Plan does allow for cross-regional flows, this is
to take account of the important role of specialist facilities such as hazardous landfill
sites. The Covanta Energy from Waste is not considered to be a ‘specialist’ facility
for the purposes of Policy WM3 because it would not be treating a specialist waste
stream. There is, therefore, an issue even with the catchment area as currently
proposed in policy terms.

10.8.6 Policy W1 of the MWLP sets out the key principles for managing waste within the
Plan area. This includes achieving self sufficiency in managing local wastes and
conforming with the proximity principle unless consideration of PBEO indicates
otherwise. Whilst PPS10 does not refer to the proximity principle it does state that
waste should be taken to the nearest appropriate facility. It is contended by the
Council that in parts of the proposed catchment outside the Plan area and the East
of England region as well as for any residual waste sourced outside the proposed
catchment, the Covanta plant would not be the ‘nearest appropriate facility’.

10.8.7 The thrust of the emerging Bedfordshire and Luton Waste Core Strategy is to
provide treatment facilities for waste arising within the Plan Area, the only exception
being pre-treated waste from London destined for landfill. The protection of
recovery for arisings from the Plan Area can only be effected by restricting where
the material originates through the use of a catchment restriction. The emerging
Waste Core Strategy addresses this by proposing Waste Core Policy 4 on
catchment area restrictions. It is acknowledged that the emerging Waste Core
Strategy carries little weight in decision-making however until it reaches the
Submissions stage. However, there is extant saved policy (W10) that is relevant to
the designation of catchment areas and which will be used by the Council to require
such restrictions until the emerging waste policy is adopted.

10.8.8 Whilst increasing emphasis is now being placed on moving waste up the hierarchy,
it is clear that imposition of a catchment limit in this case would not be counter-
productive to this aim provided that the feedstock comprises residual waste. It
remains desirable to limit the distance that waste is transported. Whilst noting the
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key objective in PPS10 to meet the needs of business, whilst encouraging
competitiveness, the Council has no obligation under the advice in PPS10 to
provide waste management facilities for the waste from adjoining authorities.
Acceptance of the suggested catchment would not be in accordance with the aims
of Policy WM3 of the East of England Plan, Policy W3 of the MWLP or in the
context of advice in PPS10.

10.8.9 It is accepted that some degree of cross-boundary movement of waste will occur
because there will be a tendency for waste to be recovered in the nearest
appropriate installation. This accords with the proximity principle and achieves the
aim of reducing transport costs.

10.8.10 Other Waste Planning Authorities in the East of England region have tended to
impose catchment restrictions which allow for around 20 per cent of material to
come from outside the locally defined catchment area. However, the applicant has
not attempt to assess the availability and capacity of other waste management
facilities in the adjoining authority areas or any related catchment restrictions. There
is an argument that the Council should suggest a catchment restriction that requires
the majority of the residual waste to be sourced from the Bedfordshire and Luton
Plan area within a smaller percentage being sourced from the remaining catchment
area put forward by the applicant. However, the plant is sized to meet more than
local need and there may be an issue of viability is this is proposed as it would not
be considered to be workable. In this instance it is proposed that a catchment
restriction be applied on the basis of the area identified within the Need
Assessment. This would limit the development to that applied for and appropriately
assessed.

10.9 Managing local waste and reducing the amount of imported waste
disposed of other than by landfill

10.9.1 The proposed facility does not comply with policy emerging through the Waste Core
Strategy Preferred Options (statements 10 and 13) because, whilst the site is
identified for waste management development, it is only identified for the
development of facilities for the treatment of locally sourced residual waste.
Covanta is sized to dispose of waste sourced from a much larger area.

10.9.2 The proposal conflicts with other policy of the Bedfordshire and Luton Minerals and
Waste Local Plan. In particular MWLP policy W2 seeks to reduce the quantity of
imported waste over the Plan period of 2000-2015 Whilst MWLP Policy W3 states
that facilities intended for the management of imported wastes by means other than
landfill will not be granted permission. Given the catchment area identified and the
anticipated annual throughput of the facility it is clear that there would be going
importation of residual wastes from outside the Plan area for the duration of the
Plan period and beyond.

10.9.3 MWLP policy W8 which states that waste management proposals will be expected
to demonstrate that they will integrate effectively with operations to recover
resources from waste. This has not been demonstrated.

10.10 The WRATE Assessment and potential impact on sourcing of waste
and impact on catchment areas
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10.10.1 In the WRATE assessment, different assumptions have been made -for municipal,
and commercial & industrial waste mix in options considered. In the first option
'disposal to landfill' a 50:50 split is assumed whereas in 'Covanta option' the
assumption is that only 25% of waste would be commercial and industrial. There is
no explanation as to why different assumptions have been made.

10.10.2 Although different assumptions were made in respect to the ratio of household and
C&I waste for the considered scenarios they had the same carbon emissions.

10.10.3 Covanta state that they use in-house developed method for calculation of a caloric
value of waste. Covanta assume that the net caloric value of waste would be 10.2
MJ/kg (in the Design Access Statement) and 10.1MJ/kg in the WRATE document. A
study of residual waste CV for both commercial and household waste which was
undertaken for Wiltshire County Council by Entec indicates lower calorific values.

10.10.4 These are as follows:

gross net

household 9.84-10.55 MJ/kg 8.22-8.85 MJ/kg

commercial 10.41-10.90 MJ/kg 8.83-9.41 MJ/kg

10.10.5 The caloric value of residual waste will differ depending on the mix and level of
recycling, but it could be that the CV has been overstated. Covanta claim that the
method they use is based on their operational experience; e.g. is it operational
experience from UK or other countries as well (there might be a difference in waste
mix and therefore CV in different countries depending on their levels of recycling).

10.10.6 Covanta's net CV is in a region of gross CV calculated by Entec. If the caloric
value of waste is lower than assumed by Covanta, more waste would need to be
transported from neighbouring areas. This would be a further driver to taking waste
from beyond the catchment area currently identified.

10.10.7 Link to the Wiltshire study:

10.10.8 http://www.recycleforwiltshire.com/documents/EntecFinalAnnualReportfinalversionJ
uly2007.pdf

10.10.9 This may mean that the facility may not make the same contribution to delivering
the Government’s Climate Change Programme as claimed by Covanta. Further, the
comparison is against the landfill baseline. There is likely to be a facility, albeit one
to manage locally derived residual waste, built to serve Central Bedfordshire’s
requirements and this would also contribute towards delivering the Climate Change
Programme. Therefore, the comparison is not a realistic one.

10.11 Matters with which The Council agrees and those parts not agreed with

10.11.1 The matters with which the Council agrees with in respect to waste planning policy
including the Need Assessment, the Alternative Sites Assessment and the WRATE
Report are set out in the Statement of Common Ground (SOCG). At the time of
submission of the detailed written representations the SOCG on waste planning
matters has not been signed.



Written Representations
Central Bedfordshire Council

10.11.2 The Council current position is as follows:

 paragraph 4.4.16 of Planning which, whilst it acknowledges that Rookery
south is identified in the Waste Core Strategy Preferred Options as a
Preferred Strategic Recovery site, does not indicate that this is intended for
treating locally arising residual waste only. The wording is, therefore, not
agreed.

 Section 5 Legislative and Policy Framework is broadly agreed with in as far as
its sets out legislation, policy and guidance at a European, national, regional
and local level that has to be taken into account in consideration of the
application.

 Section 6 is agreed with subject to the reservations set out in the Written
Representations (relate to section 10).

 Section 7 Waste Management the statements about the content of national
policy are agreed. Paragraphs 7.4. 2 (Need Assessment) and 7.4.8 (design),
7.6.11, 7.6.14, 7.7.37.8.5,7.8.6, 7.8.9, 7.8.157.9.9 - 14, not agreed

 Section 8 (Strategic management) generally agreed except paras 8.1.24-28.
Also the East of England Plan is no longer considered to be revoked.
However, its imminent revocation is a material consideration in any planning
decisions.

 Section 9 Local Environmental Impacts The specialist sections deal with what
is agreed and not agreed

 Alternative Site Assessment. The principle of this assessment is not agreed. It
is based on the catchment area which, in the Council’s view, has been
identified purely on the basis of the Rookery south site being central within it.
The Council also considers that the ASA should have incorporated an area
beyond the identified catchment area.

 The Council also challenges the criteria used to assess the sites. This has
resulted in sites which have been taken forward by Bedfordshire being
discounted in the ASA and there are sites that other Waste Planning
Authorities have identified that have been discounted in this assessment at an
early stage. The deliverability of the site is also considered in the context of
the identified catchment area. The assessment has been undertaken on the
basis of a site suitable for a 650,000 tpa facility whereas the criteria might be
different for a smaller facility and might have identified more potentially
suitable sites.

 Need Assessment. The Council do not agree with the way in which ERM have
assessed volumes of residual waste of the volumes of waste likely to be
requiring treatment during the operation of the facility. The Council have
concerns about the extent of the catchment area identified as it extends
beyond the Plan area. The Council do not agree with the conclusions reached
as to the amount of residual waste available to Covanta for treatment in the
catchment area.

 Wrate Report. The Council does not agree with some of the assumptions in
this.
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10.11.3 It is anticipated that there will be further discussions with Covanta so that a
statement can be drawn up setting out common ground.

10.12 Conclusions

10.12.1 The Council has significant concerns about the way in which the residual waste
available for treatment has been calculated and the volumes of waste that will
actually be available for treatment.

10.12.2 The Council considers that the proposed facility is at variance with national policy,
the relevant policies of the East of England Plan, saved policies of the MWLP for
Bedfordshire and Luton and the emerging Waste Core Strategy which identifies
Rookery south only for a waste recovery facility to treat local waste arisings. The
facility proposed is much larger and would source waste from at least seven waste
planning areas which is contrary to waste planning policy which seeks to achieve
self sufficiency in managing waste, for waste to be treated at the nearest
appropriate facility and for non landfill wastes only to be treated outside the area in
which they arise if they require specialist treatment.

10.12.3 It is considered that if the catchment area is not restricted within the development
order obligation or by requirement then the area from which waste is sourced could
be even larger area than currently proposed if the anticipated volumes of waste are
not available.

10.12.4 A very limited assessment has been undertaken of other waste recovery facilities
with and around the proposed catchment area. In the Council’s view it has not been
demonstrated that the capacity, in excess to that needed to meet the residual
treatment requirements in Bedfordshire, is required. To source waste from outside
the Plan area for treatment is also against emerging waste planning policy.

10.12.5 Whilst the Council would encourage the use of renewable energy it maintains its
objection that the facility could prejudice the ability to meet recycling targets due to
the nature of the facility.

10.12.6 The Council maintains its objections to the proposed facility on waste planning
grounds.

10.13 Mitigation measures

10.13.1 If the RRF is consented by the IPC then it should be subject to a catchment area
restriction either within the development order obligation or set out in the
requirements. This should limit the area from which residual waste is sourced to the
area set out on the Waste Catchment Plan.

Representations prepared by:

Susan Marsh B.Sc (Hons), Dip. TP, MRTPI, AMIQ
Principal Minerals & Waste Planning Officer,

Central Bedfordshire Council
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11.0 OTHER DEVELOPMENT PLAN POLICIES

11.1 Introduction

11.1.1 The Local Development Framework for Central Bedfordshire is currently based on
two separate areas. In the North, the former Mid Beds Area, the Core Strategy and
Development Management Policies DPD was adopted in November 2009. In the
same area the Site Allocations DPD has been through Examination and has been
found sound with only minor amendments to be made. The Council will be adopting
this document in the near future.

11.1.2 In the south of Central Bedfordshire a separate Joint Core Strategy is being
produced with Luton Borough Council. The latter has been through submission
consultation with the Examination due to take place in June 2011.

11.1.3 The adopted East of England Plan is currently still in place although less weight is
now afforded to this given the Governments intention to abolish Regional Spatial
Strategies in the Localism Bill.

11.1.4 The site of the proposed Covanta development falls within the Northern LDF area.

11.2 Core Strategy Policies

Context of the site within the Marston Vale Growth Area

11.2.1 At the time of production the Core Strategy for the former Mid Beds area was
required to conform to the East of England Plan and the Milton Keynes and South
Midlands Sub Regional Strategy. These documents identified the Bedford,
Kempston and Northern Marston Vale as a key growth area with a top down target
for new housing provision of 19,500 homes as well as jobs to 2021. In Central
Bedfordshire the largest settlements are Marston Moretaine and Houghton
Conquest but both are small when compared to the neighbouring town of Bedford.
The sustainability of the NMV as a location for development must be viewed in the
context of its relationship with Bedford. It is a rural area and in isolation, it would not
be a priority location for growth. The Core Strategy supports the urban renaissance
of Bedford which means that development should be encouraged firstly around
Bedford before spreading out further down the Vale into the rural area.

Policy CS1: Development Strategy

11.2.2 Policy CS1 refers to future growth in the Vale, where “planned growth will bring
about the environmental regeneration, support the urban renaissance of Bedford
and make the vale a more attractive place to live, do business and enjoy leisure
time.”

11.2.3 Although further growth is planned at the Wixams new town and to a much lesser
extent at Marston, it is unlikely, given the intended abolition of the East of England
Plan and the Milton Keynes South Midlands Sub Regional Strategy, that further
growth beyond these levels will be identified as the pressure the pressure has been
removed to further develop the Vale beyond the commitments outlined in the Core
Strategy and Site Allocations DPD.

Policy CS4: Linking Communities – Accessibility and Transport

11.2.4 The policy seeks to promote sustainable travel patterns and reduce traffic on the
roads, it is not considered sustainable to bring waste in from other areas.
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11.2.5 It also states that any new development should link in and help deliver the cycling
and walking strategy as well as the Green Infrastructure Plan. In the case of the
latter the proposal will obstruct the route of the Bedford to Milton Keynes Waterway
thereby potentially risking the implementation of this important strategic GI,
recreation, and transport route.

Policy CS10: Location of employment Sites

11.2.6 The Council has an ambitious jobs target of 17,000 additional jobs between 2001
and 2026. To help meet this target it has safeguarded and allocated a significant
amount of land for employment. New allocations in the Central Bedfordshire North
Site Allocations DPD amount to nearly 80ha of B1-B8 employment land in total with
approximately 20ha in the Northern Marston Vale. In addition Bedford Borough has
also identified significant new employment sites throughout the Vale. Any argument
that the site is needed for employment purposes is not valid given the 50% over
allocation of employment land in the Site Allocations DPD. In allocating land the
Council has given careful consideration to the best locations, for example any use
involving heavy lorry movements has been directed towards locations close the
strategic road network to avoid disturbance to residents and the rural environment.
In summary the benefit of job creation is far outweighed by the negative impacts of
the proposal.

Policy CS11: Rural Economy and Tourism

11.2.7 Policy CS11 seeks to encourage the rural economy and in particular promote its
tourism offer. However, the policy is worded to ensure that proposals in the rural
area remain appropriate in scale and not overbearing. Although Central
Bedfordshire is not currently a main destination for tourism, it does have a number
of visitor attractions which are nationally or regionally recognised. Moreover,
consent has been granted for NIRAH and Centre Parcs with the latter likely to be
built in the near future. It is expected that both attractions will act as a catalyst for
further development thereby creating a wider tourist destination which has the
potential to further increase the number of jobs which could be generated in this
sector. Therefore, any proposal must be considered within this context. The
Council is also aware of the close proximity of the Stewartby Watersports Club and
campsite which will be affected by the additional noise relating to the facility (traffic
and plant) especially the campsite. The club are concerned that there will be a
reduction in revenue which could prejudice the viability of the club.

11.2.8 There is a general concern that the proposal could make the area less attractive to
investors as outlined in the representation regarding socio economic impacts.

Policy CS13: Climate Change

11.2.9 Whilst the policy encourages the use of renewable energy and gives favourable
consideration in principle to renewable energy installations, this must be read
alongside the criteria in DM1. (Please refer to comments under DM1 below).
Although there is some commercial development proposed that could benefit from
the electricity generated in the long term e.g. NIRAH, there is no certainty of this
and other large scale proposals coming forward and therefore limited weight should
be afforded to this potential benefit.

Policy CS16: Landscape and Woodland
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11.2.10 There is a significant negative visual impact from the proposal on the area. The
nature of this impact is discussed in detail in the representation produced by
Central Bedfordshire landscape officers.

11.2.11 The policy states that development should be resisted where it will have an adverse
effect on important landscapes. It also states that continued support will be given to
the need to regenerate the damaged landscape. It is considered that the damaging
effects of the proposal will far outweigh any benefits it might bring to this area.

Policy CS17: Green Infrastructure

11.2.12 The policy seeks a net gain in Green Infrastructure through the provision of new
assets. It identifies the Forest of Marston Vale (including the Bedford to Milton
Keynes Waterway) as a priority area for the provision of new GI. It also requires
new development to contribute towards the delivery of new GI as well as stating
that development that would fragment the network will not be permitted. The route
of the waterway is being identified in the revised Proposals Map for the Central
Bedfordshire Local Development Framework currently being updated and due to be
published in May 2011 – a plan of the route is attached at appendix 11.1.

11.2.13 Paragraph 8.5.4 of the Core Strategy highlights the strong support given for the
proposed waterway scheme and that the Council will ensure that the route is not
prejudiced by proposed development. Currently the use of Green Lane as the
access to the facility could prevent the completion of the proposed route of the
Bedford and Milton Keynes Waterway as the proposed route intersects Green Lane
close to the A421 and the proposed grid connection cable routes. If the waterway
project is not taken into account in any design and reconstruction of Green Lane
then it could prevent the canal from being completed as an alternative route for the
underpass may not be possible. To construct the underpass at a later stage would
be more costly and require the closure of Green Lane. Given that the waterway is a
key element of GI provision in the area and its construction is a priority for the
Council this is clearly a significant policy conflict and even through the Covanta
proposal suggests improvements to other aspects of GI, the negative impact on the
waterway outweighs those benefits.

11.3 Development Management Policies

Policy DM1: Renewable Energy

11.3.1 While the policy is broadly supportive of energy generation facilities in principle; this
is providing that they do not have a negative impact on the landscape as identified
through the Landscape Character Assessment. It is considered that the proposal
will have an adverse impact on landscape due to its setting within the Vale as a
backdrop to the Greensand Ridge. This is discussed in further detail in the
representation produced by Central Bedfordshire landscape officers.

11.3.2 Noise and visual amenity are also considerations under this policy. Clearly noise
assessments and other technical work have been undertaken by the applicant to
assess likely impacts and appropriate mitigation on the issue of noise. However,
due to the location of the installation and the landscape context it is likely that visual
amenity will be severely compromised by the proposal. This would clearly be
contrary to Policy DM1.

Policy DM3: High Quality Development
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11.3.3 The proposal conflicts with the criterion in this policy that requires all development
to “be appropriate in scale and design to its setting”. The proposal is too large and
is intrusive within the wider landscape context. Again this is dealt with in more detail
in the representation produced by Central Bedfordshire landscape officers.

11.3.4 In order to conform to this policy, the proposal should also contribute positively to
creating a sense of place through the use of design and materials. From the limited
design information that has been submitted it is not clear that this will be the case,
and it is suggested that the applicant should closely follow the principles set out in
the Central Bedfordshire Design Guide in order to achieve an appropriate and
distinctive design for what is potentially a landmark building.

Policy DM11: Significant Facilities in the Countryside

11.3.5 The Covanta proposal should be considered under this policy as it is a significant
proposal in the countryside. The criteria in this policy state that the proposal should
be determined in terms of the impact on the open countryside, its scale, layout and
design. As discussed in the commentary on the preceding policies, the impact on
the surrounding landscape and countryside, and excessive size and design of the
building itself, are considered to be unacceptable.

Policy DM14: Landscape and Woodland

11.3.6 This policy is clear that any proposals that would have an unacceptable impact on
the landscape quality of the area will be refused. The proposal would destroy the
open character of the Vale and in turn would have a detrimental effect on the long
range views from the Greensand Ridge at Millbrook. This is extremely significant as
the Greensand Ridge is one of the key character areas in Central Bedfordshire.

11.3.7 The policy also stipulates that landscape enhancement must be provided in this
area and it is noted that the applicant has made provision for this, although the
scheme is considered to be inappropriate and incongruous to its landscape setting.
More detail on these points is provided in the response from Central Bedfordshire
landscape officers.

Policy DM16: Green Infrastructure

11.3.8 The policy states that “the Council will promote and protect green infrastructure by
ensuring that proposed residential and commercial development will contribute to
the provision of green infrastructure in accordance with the requirements outlined in
the area profiles. The area profile for the Marston Vale identifies green
infrastructure as a particular and fundamental element focused around the creation
of the forest and the Bedford to Milton Keynes Waterway (Core Strategy para
3.8.16) for which developer contributions will be sought through the Planning
Obligations Strategy. Development which adversely affects identified green
infrastructure assets and/or prevents the implementation of green infrastructure
projects will not be permitted.

11.3.9 The proposed site is located within the Marston Vale Community Forest, within the
context of former clay pits and adjacent to Stewartby Lake. These are identified as
key landscape features in the Marston Vale Community Forest Plan and provide
significant opportunities for leisure, recreation and wildlife conservation under the
umbrella of overall green infrastructure provision. The policy text is clear that
development such as that proposed, which adversely affects identified green
infrastructure assets will not be permitted.
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11.4 Site Allocations DPD

11.4.1 While there are no sites which will be directly affected by the proposal, it is clear
that there is the possibility that a number of sites may be indirectly affected,
particularly by vehicle movements and potentially noise, odour and other amenity
issues. These include:

 Land at Former Hostel Site, Houghton Conquest (HA6) - 70 dwellings

 Land South of Wixams (MA3) - 1000 dwellings and 5ha Employment land

 NIRAH (EA8)

 Land at Moreteyne Farm, Marston Moretaine (E09) - 125 dwellings, 7ha B1,
B2 and B8 and the possibility of 320 dwellings as a contingency.

11.5 East of England Plan, May 2009

11.5.1 Whilst the Governments intention to abolish regional plans is a material
consideration, the Local Development Framework for the area is currently required
to be in conformity with the RSS for the East of England.

11.5.2 There area a number of policies in this document with which the proposal conflicts.
In particular.

Policy ENV1 Green Infrastructure

11.5.3 The policy is especially relevant where regionally significant development is
proposed. It identifies the Marston Vale community forest and the proposed
waterway as asset of regional significance.

Policy ENV2 Landscape

11.5.4 Requires all development to respect and enhance local landscape character
especially those areas identified as Countryside Character Areas identified in figure
6. The Bedfordshire Greensand Ridge is specifically identified on this map and will
be significantly affected by this proposal as outlined in the landscape
representation.

Policy ENV7: Quality in the Built Environment

11.5.5 The policy is clear that proposals should be of an appropriate scale to their setting.
We have argued that the scale of the building is of considerable concern in this
rural area but that something of local scale would be more acceptable.

11.6 Conclusion

11.6.1 The Council recognises that there is policy support for renewable energy
installations and would generally support such proposals subject to the criteria
identified. However, in the case of this proposal the scale of the development is not
appropriate in this location. Seen in overall context such a development together
with the growth already planned would have an overbearing impact in a relatively
small county which as already been the target for significant growth.
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Representation prepared by:-

Sue Frost BSc (Hons) DipTP MRTPI
Acting Regional Planning and Environment Team Leader

Central Bedfordshire Council
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12.0 INTEREST IN THE LAND

12.1.1 The Council objects to the compulsory purchase of any land within its ownership.

12.1.2 Section 122 Planning Act 2008 requires that before any provisions authorising the
compulsory acquisition of land in are included in an order granting development
consent, the decision maker must be satisfied

1. that the land

a) is required for the development to which the development consent
relates;

b) is required to facilitate or is incidental to that development; or

c) is replacement land which is to be given in exchange for the order
land under section 131 or 132

and

2. there is a compelling case in the public interest for the land to be acquired
compulsorily

12.1.3 The Council contends that for the reasons set out in all its written representations,
there is not a compelling case in the public interest for the land to be acquired,
whether compulsorily or otherwise, because the adverse impacts of the proposed
development outweigh the positive benefits and on this basis the IPC will be
required by National Planning Statement EN-1 (NPS EN-1) to refuse the application
for Development Consent.
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13.0 DEVELOPMENT CONSENT ORDER

13.1 Introduction and outline of the Council's case

13.1.1 In the main, the draft DCO is acceptable. However the Council has a number of
objections to certain parts. The Council has limited itself to serious issues but it also
takes the view that no part of the order should be made which is not both fully
justified and understood. The inclusion of provisions simply because they have
been included in Transport & Works Act orders or Hybrid Bills is no reason for
including them in a DCO.

13.1.2 There are important issues with the regard to the enforceability of s.106
agreements following the making of the DCO and exercise of CPO powers, and the
fact that any person who is interested in the land will be an “undertaker” and have
all the rights and powers granted by the order. In short, (i) it is vital that the s.106
agreements survive the DCO and CPO process and remain enforceable, and (ii)
there are some powers which should not be exercised by any person interested in
the land, but only by the undertaker who is carrying out the authorised project. The
Council does not believe these points are controversial.

13.1.3 A revised version of the draft DCO, with changes shown in track changes is
attached as appendix 13.1 and forms part of these written representations.

13.1.4 The Council comments on the draft DCO as marked up, using the numbering in that
document. Article 4 of the original has been deleted altogether and one new article
added, at the end.

13.2 Former Article 4 – maintenance of authorised project.

13.2.1 The Council does not see the need for this article. No consent is needed to
maintain – it is not development. But greater problems are caused by the
applicant’s definition of “maintain” and the wide list of things which may be done
under former Art 4. We have deleted the definition of “maintain”. It included
replacement, improvement and demolition, adjustment and alteration. Art 4 would
have allowed the construction of offices as the undertaker saw fit (Art 4(2)(b)),
embankments, wing walls and culverts as seen fit by the undertaker (Art 4(2)(c)),
landscaping, mitigation and works to benefit premises affected by the project,
anywhere within the Order limits. All these things would be part of the authorised
works – see the definition of that phrase in Art 2.

13.2.2 If such works are necessary, they should have been specified in the descriptions of
the works. They are not constrained by any Requirements, nor will they have been
subject to environmental assessment – that would be impossible when it is not
known what they are.

13.2.3 The development has the benefit of wide permitted development rights in Part 17
Class G of the Town & Country Planning (General Permitted Development) Order
1995. That should be adequate. The Council has made an amendment to Art 27of
the DCO to make it clear that when applying the Part 17 Class G rights to alter the
building the height to which the alterations may be made excludes the stack. It
should only be the height of the remainder of the building.

13.2.4 The Council is aware, and the applicant may say, that there are what at first sight
appear to be similar provisions in (i) the Felixstowe Branch Line and Ipswich Yard
Improvement Order 2008, (ii) the Crossrail Act 2008 and (iii) the draft River Mersey
(Mersey Gateway Bridge) Order 200[ ] proposed under the Transport and Works
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Act. Copies of relevant parts supplied to us by the applicant are attached in
appendix 13.2. However, past practice does not justify its continuation. The
applicant, if it wishes to maintain the case for former Art 4, should explain why the
GPDO rights are not adequate and how the rights in former Art 4 would be
constrained. It would not be right to say, for example, that the power is limited by
the Planning Act 2008; nor by the scope of the order, the environmental statement,
the planning drawings or the Requirements. It would not be right to suggest that
Requirements 4 and 5 (as put forward in the original draft DCO) control these
works. Req 4 prevents authorised development until the details of Works 1, 2,5A,
5B 7A and 7B have been approved. But that does not control the wide range of
works included in former Art 4. Nor does Req 5 which can only control works
actually shown on the approved plans. The works in former Art 4 are obviously not
on the approved plans. There would be no need for former Art 4 for works are
shown on the approved plans.

13.2.5 There may be some justification for widening the approved works at Felixstowe.
That was a railway proposal and one can see that embankments and wing walls
might be required. But the Council cannot see why approval would be granted for
construction of offices and it suggests that widening the approved works may not in
fact have been justified at Felixstowe.

13.2.6 In the Crossrail Act the construction of works such as wing walls and embankments
was not left to the undertaker’s discretion but had to be “necessary or convenient”,
though – and this is surely a matter of concern – permission was given to “carry out
and maintain such other works, of whatever description, as may be necessary or
expedient”.

13.2.7 The River Mersey order is of course only a draft.

13.2.8 The case for former Article 4 has not been made and if it is included in the DCO
then that should only be on the basis that the applicant rigorously justifies every
part of it and explains the controls and restrictions on its exercise, which must
properly protect the environment and ensure that the project is not extended. It is
difficult to see why permitted development rights in the GPDO are not adequate.

13.3 Article 5, and the definition of “undertaker”

13.3.1 It is convenient to take these points together, beginning with the definition of
“undertaker”.

13.3.2 The definition in Article 2 says that “undertaker is the person who has the benefit of
the order, in accordance with s.156 of the 2008 Act. That is all persons for the time
being interested in the land. So the undertaker is a number of persons and can
change from time to time. Article 5(1) allows for the transfer or lease of the benefit
of the order to a person who is not necessarily a person interested in the land.
Article 5(4) provides that certain provisions – which the Council can for
convenience call the CPO provisions, though they are a little wider than that – have
effect solely for the benefit of the named undertaker, so cannot be transferred or let.

13.3.3 A number of issues arise.

13.3.4 There is in fact no named undertaker in the draft DCO.

13.3.5 Even if there were to be a named undertaker there can be several undertakers. In
the view of the authorities, there are provisions apart from the CPO provisions
which should only be exercisable by the undertaker who is carrying out the entire
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project. For example, in Article 9, the stopping up of streets should only be possible
by the person who is carrying out the whole project. It would not be right for a
landowner of part, or a person who simply had an interest in the land, such as an
easement, to stop up and divert streets. And in Article 8, rights of way should not
be extinguished except after commencement by the undertaker carrying out the
whole project.

13.3.6 The Council has amended the DCO accordingly wherever the authorities believe
there should be limits on who can exercise the powers, regardless of whether there
is a named undertaker for the CPO provisions.

13.3.7 In some cases the powers are intended to apply during the operational period. In
those cases, where the authorities consider it appropriate, they have provided for
the undertaker who is the operator of the generating station to be the undertaker
who can use them.

13.3.8 The Articles amended for these reasons are: 7; 8; 9; 10; 12; 22; 23; 28. We
suggest that consideration is given to limiting the identity of the undertakers to
which Art 29 applies.

13.3.9 In some of the cases which concern the authorities the undertakers are given
powers and also subject to prohibitions or duties. The Council has formulated a
general rule in such cases that the powers should be limited to the undertaker
carrying out the entire project but the prohibitions and duties should apply to all
undertakers. See Articles 9(4); 12(3), (4), (5); 23(2).

13.3.10 The Council does not believe it is the intention of the applicants to escape the
obligations in the s.106 agreement being entered into in connection with the project,
nor the ROMP s.106 agreement and it would be unacceptable if that were their
intention. However if the benefit of the order can be transferred to a person who is
not a landowner then the s.106 agreements would not bind that person.
Section106 agreements bind persons deriving title from the original covenantors.
(It is helpful to remember that s.106 makes agreements “run with the land” by a
statutory mechanism in that section, not by land law mechanisms.)

13.3.11 The Council has therefore added wording to Article 5 limiting the transferees or
lessees to persons who are bound by the Owners’ covenants in the two s.106
agreements – both those relating to this development and the ROMP s.106. The
authorities must be able to enforce the s.106 agreements against the transferees
and lessees. Subsequent transferees must be similarly bound and it seems to the
authorities to be important to make this effective. Accordingly the amendment
states that the transfer or lease is not valid unless to such a person.

13.3.12 The authorities also note and draw to the Examining Authority’s attention that as
drafted, Article 5 appears to allow a person interested in a small part of the land
and who might only have an easement, to transfer the whole of the benefit of the
Order to a third party with no land interest. There may be other undesirable
consequences. The authorities note that the model order includes the requirement
for a consent before transfer.

13.4 Article 8

13.4.1 This would permit the stopping up of rights of way if the Order is made, but whether
or not the development is commenced. The Council has made a simple
amendment limiting Article 8 until “commencement” which we have defined in Art 2
as commencement of Work No 1, the main development. That would be a sign of
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major commitment to the project. There is no justification for an arbitrary date
before then, such as at least x days before commencement of Work No 1. In any
case, one never knows if that date is x days before the commencement until the
commencement occurs. The approach suggested by the Council is practical and
common in planning permissions and road closure orders.

13.4.2 In addition, there are the amendments we give as examples in para 2.2.2.

13.5 Article 15 and the position of s.106 agreements under the DCO

Article 15

13.5.1 Article 15 permits the undertaker to override legal agreements (Art 15(1) (b)) and
property rights (Art 15(1) (a)). Whilst compensation would be payable that will not
be adequate to deal with the requirements of s.106 agreements (which fall at least
within (b). By their very nature they have no or little monetary value, but great
practical and environmental protection importance.

13.5.2 The Council has amended Art 15 by adding at the end a para (7) that the s.106
agreements for the project and the review of the minerals permission (ROMP) on
the site are excluded from its scope. The Council has also added a paragraph (8)
to negate paragraph (4) which would otherwise override the s.106 agreements.

13.5.3 The applicant may say that the s.106 agreement would not be affected if entered
into notwithstanding the provisions of the DCO. However it is difficult to see how the
clear powers in the DCO could be overridden in that way. And the ROMP s.106 did
not have any such provisions. Article 15 should be amended as we have
suggested.

13.5.4 The Council has also amended paragraph (1) to ensure that the “authorised
activities” to which it applies are those which are actually permitted by the DCO.

Section 106 agreements

13.5.5 The Council turn now to the position of section 106 agreements elsewhere in the
DCO. It is vital that the s.106 agreements survive the making of the order and the
CPO process. Compensation in their place would not be adequate. This is
particularly the case for restrictions and prohibitions they impose. For example the
s.106 in connection with the project prohibits construction and operation other than
in accordance with the HGV Access and Routeing Strategy. A brief look at
Schedule 1 to the draft shows many similar instances. Compensation is not
adequate for these mitigation measures. The measures must be observed.

13.5.6 The authorities are concerned that other Articles, for example Art 14 which gives
the CPO powers and Art 17 – compulsory acquisition of rights – may override the
section 106 agreements. They draw this to the Examining Authority’s attention and
ask that the matter is addressed with suitable drafting in the DCO. It would not be
right to grant the DCO unless it is amended to deal with this issue. This is an
important and relevant matter. The section 106 agreement must be effective and
the ROMP agreement must also survive. If the DCO is not suitably drafted there
would be adverse impacts which outweigh the benefits as they would not be subject
to the s.106 agreement.

13.6 Former Article 22
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13.6.1 This article is incomplete – there are missing words at the beginning. We therefore
object to it. It should not be made in this form. However if the missing words are
those in the model order, Article 27 and no others, the Council has no objection,
with the amendment necessary to deal with the multiplicity of undertakers. We
have set this out in the footnote to this Article.

13.7 Article 22 – Temporary use of land

13.7.1 This should be amended to exclude the creation of permanent works – see Article
22(1) (c).

13.8 Article 27 – Operational land and permitted development rights

13.8.1 By virtue of this Article, the development will have the permitted development rights
in the Town & Country Planning Act 1995, Part 17, Class G – development by
electricity undertakers. This permits development, including extension or alteration
of buildings. That is subject to para G1 which restricts such development to the
height of the original building. It also restricts the increase in cubic content and
floorspace. However it may be ambiguous as to whether the height could be
increased to the height of the stack, albeit subject to the other two restrictions on
cubic content and floorspace. The Council has therefore amended this article of
the DCO to make it clear that the height of the building does not include the height
of the stack.

13.9 Article 30

13.9.1 This gives effect to Schedule 7 but that is blank. It should not therefore be
included. If it is – the heading says it is for protective provisions - it is essential that
the Council is given a fair opportunity to consider and make representations on the
provisions.

13.10 Article 32 – Appeals

13.10.1 The Requirements in the draft DCO provide for various matters to be approved by
the “decision maker”, which has the meaning ascribed by s.103 of the Act, i.e. the
Secretary of State or the IPC’s Panel/Council. There is no procedure in the 2008
Act for approvals pursuant to requirements. The Act is simply silent on the point.
In planning under the Town and Country Planning Acts, application for approvals is
made to the Local Planning Authority. There are established procedural
requirements, including provisions to ensure that the Environmental Assessment
Directive is properly applied, an issue which caused considerable difficulty for the
UK Government with the European Court of Justice and Commission, until
rectified1.

13.10.2 The Councils respectfully submit that they are better placed that the IPC to consider
and process such applications. It is part and parcel of their daily work. They have
the necessary procedures and skills.

13.10.3 The IPC on the other hand is set up to deal with the main decision and much of the
detail, but does not have the procedure or powers, nor the funding to deal with the
submission and approval of details pursuant to requirements. Nor does the
Secretary of State, who might under the applicant’s proposals be the other person
dealing with approvals pursuant to Requirements. It is true that the Councils do not

1
See the litigation in R (oao Barker v. Bromley [2007] 1 A.C. 470; Commission v. UK [2006] 3 WLR

492 in the European Court of Justice; and R (oao) Wells v. Secretary of State [2005] All ER 323 also
in the ECJ
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have specific funding either. This however can be addressed via the established
process of a Planning Performance Agreement, or the section 106 agreement.

13.10.4 The Requirements have therefore been amended to provide that the Councils
approve matters pursuant to the Requirements. New Article 32 provides for the
tried and tested statutory procedures which apply to approvals under planning
conditions to apply to approvals under the Requirements. It also provides for
appeals to be made to the Secretary of State, once again adopting the existing tried
and tested procedures.

13.10.5 This approach is consistent with the recommendations in the CLG publication
“Planning Act 2008 Guidance for local authorities”, which at paragraph 71 says:

“As is the case under the previous regime, scheme promoters should normally be
able to appeal local authority decisions on a subsequent approval – though not by
appealing under the TCPA. Instead the IPC can include provision in each.
Development Consent Order that allows it to determine any subsequent approval in
default of agreement or approval by the LPA. We will be amending the
Infrastructure Planning (Model Provisions) Order 2009 to reflect this in due course.”

13.10.6 The Summary and Introduction to Annex B of that publication make the same point.

13.10.7 Our proposal is that the appeal is to the Secretary of State under the existing
procedures in the planning Acts. This is simpler than creating a new procedure for
the IPC to deal with appeals. It is also a practical approach given the impending
abolition of the IPC in the Localism Bill and the statements from Ministers that it is
to be merged into the Planning Inspectorate.

13.10.8 The Council notes that clause 117 of the Localism Bill (in the version originally
introduced in the House of Commons in November 2010) page 103 lines 15 and
following states:

117 Development consent subject to requirement for further approval

15

In section 120(2) of the Planning Act 2008 (provision relating to
requirements

that may be included in order granting development consent)—

(a) after “in particular include” insert “—

(a) ”, and

(b) after “development” insert “;
20

(b) requirements to obtain the approval of the
Secretary of

State or any other person, so far as not within paragraph
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(a)”.

13.10.9 Once in force these provisions make it clear that the approach the Council has
suggested can be adopted. However, the Council does not believe they are
necessary for what it seeks to achieve (though it would not oppose them). This is
because s.120(2) of the Planning Act 2008 allows a DCO to include requirements
corresponding to conditions, and s.120(5) gives wide powers to include other
matters including:-

 modification of statutory provisions which relate to a matter for which the
order can be made (such as requirements/conditions) and

 any provision which appears to the decision-maker to be necessary or
expedient for giving full effect to any other provision, such as the approach to
approvals pursuant to requirements we prefer, and

 incidental, consequential and supplemental provisions.

13.10.10These will be amendments to which s.121 of the 2008 Act applies. That section
already applies to the order. It requires the draft order to be submitted to the
Secretary of State for the purpose of ensuring conformity with human rights
legislation. We have no doubt that the provisions we propose will pass the test,
which will centre on Article 6 – the right to a fair trial. Case law shows that Article 6
is engaged by the planning system and the amendments we propose will be better
to the applicants in terms of ensuring a fair trial as they give the possibility of an
appeal.

13.10.11Finally, there is a small but important consequential effect on Article 31 – please
see our amendment excluding arbitration where Art 32 applies – and on Article
6(1)(b)(i) where we have also made a small amendment.

13.11 Schedule 1 Part 1

13.11.1 There are a number of places where the description of the development does not
match the plans. This needs to be cleared up by the applicants and the Councils
should be given the opportunity to comment on what they submit. Without these
corrections the DCO should not be made.

13.12 Conclusion

13.12.1 The draft DCO has a number of important relevant defects. However, with the
amendments we propose and provided the other issues we raise are properly
addressed it will be satisfactory. Unless this is done there will be serious “adverse
impacts”. These are both “important and relevant” to the decision on this
application. These are matters which must be taken into account in deciding on this
application, whether it is decided by the Secretary of State or the Panel or Council
of the IPC –see sections 104(2)(d) and 105(2)(c) of the 2008 Act. Adverse impacts
(see s.104(7)) are also “important and relevant”. The DCO should not be made
without the amendments we propose nor unless the matters we raise are properly
addressed.

Representation prepared by:-
David Brock

Mills & Reeve LLP
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14.0 THE REQUIREMENTS

14.1 Introduction

14.1.1 The Council is of the view that all details required to be submitted subsequent to a
DCO being issued should be submitted to the local authority for determination. This
is for two reasons:

 The Commission is the authority set up to consider and determine major
national infrastructure development. However, having made the decision that
such a development should be permitted the Council considers that it is the
appropriate authority to determine matters of detail as it is local to the site and
is familiar with the area. Conversely the Commission is based in Bristol,
remote from the site, and is also not set up to deal with matters of detail once
the development has been approved, and

 The Council will be responsible for monitoring the site and compliance with
the requirements and the provisions of the Development Order Obligation in
the longer term and it is appropriate that they determine the details submitted
in relation to these matters.

14.1.2 The DCO boundary encompasses land in both Central Bedfordshire and Bedford
Borough. The operational area is within Central Bedfordshire while the access road
up to the C94 crosses both authority areas. The Council, therefore, considers that it
is important that each requirement clearly specifies which Council is the responsible
authority for determining any subsequent submissions. This will avoid confusion
later for both the Councils and the operator. Therefore, in each requirement we
have specified the relevant authority rather than the Commission.

14.1.3 It is also the view of the Councils that the requirements should be worded
negatively where appropriate. This would follow best practice for structuring
planning conditions.

14.1.4 Whilst there is some doubt that the current legislation allows this approach there is
greater flexibility being promoted through The Localism Bill. The Council, therefore,
urges, the Commissioners to accept this approach.

14.1.5 Set out below are comments on each of the original requirements and new
requirements are also proposed. A tracked draft and a clean draft of these
requirements are attached as Appendices 14.1 and 14.2.

14.2 Interpretation

14.2.1 Delete ‘1’ as, while the interpretation is useful and provides clarification when
reading the requirements it does not comply with the provisions of Circular 11/95 on
planning conditions and should not be a ‘requirement’.

14.2.2 Add to list definitions of ‘HGV’, residual waste and operational area.

14.3 Time Limits

14.3.1 In the Council’s view this is a standard requirement and, given the size and
complexity of the development a five year period within which the development
must be commenced is reasonable.

14.4 Commencement of development (NR)
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14.4.1 The wording proposed is:

‘Notice of commencement shall be given to Central Bedfordshire Council and
Bedford Borough Council not later than seven days after the date that the
authorised development is commenced.’

14.4.2 The words ‘local authority’ has been changed to ‘Central Bedfordshire Council and
Bedford Borough Council’. It is the Councils intention that each requirement
specifies which local authority should be notified or have details submitted to in the
interests of clarity.

14.4.3 The Council will be the enforcing authority for any breaches and it is important that
there is no misunderstanding between it and the operator as to the date that
development commenced.

14.5 Commercial Operation (NR)

14.5.1 It is considered that the title should be reworded as ‘Commencement of
Commercial Operation’ in the interest of clarity.

14.5.2 Change ‘the local planning authorities’ to Central Bedfordshire Council and Bedford
Borough Council’.

14.5.3 The Council will be the enforcing authority for any breaches and it is important that
there is no misunderstanding between it and the operator as to the date that
development commenced.

14.6 Type of Waste to be treated

14.6.1 It is proposed that this condition is changed to a negative format.

14.6.2 There is also some concern that it will be difficult to ensure that all the waste
imported is truly ‘residual’ and this may present monitoring problems.

14.7 Annual throughput (NR)

14.7.1 It is requested that the following requirement be added:

‘The maximum annual throughput of the Energy from Waste plant shall not exceed
645,000 tonnes.’

14.7.2 This is for the avoidance of doubt as to the nature of the development permitted,
that it is operated in accordance with the details submitted and to ensure that it is
operated with minimum harm to the local environment

14.8 Detailed Design Approval

14.8.1 Change ‘the relevant planning authority’ to ‘Central Bedfordshire Council’ (as the
operational area is within this authority area) for any details submitted in respect to
Works no. 1, 2, 3, 4. Any other submissions should be submitted both Central
Bedfordshire and Bedford Borough Councils.

14.8.2 The requirement is changed to a negative format.

14.8.3 A list of the approved plans to be inserted in this requirement in the interest of
clarity.
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14.9 BREAMM Rating (NR)

14.9.1 Agreed in principle.

14.9.2 Amend ‘the local planning authorities’ to ‘Central Bedfordshire Council’ as any
BREAMM rating is likely to apply to the built development within the operations
area, which is within Central Bedfordshire.

14.10 Provision of landscaping

14.10.1 It is also requested that the following point be added:

a) Details of green walls and brown/green roofs including construction, plant
types to be used and maintenance

14.10.2 It may be considered by Covanta that the green walls and brown/green roofs are
part of the building design. However, it is important to be aware of what planting is
proposed, when it will be undertaken and that the long term maintenance provisions
are clear.

14.10.3 The requirement is changed to a negative format.

14.11 Implementation and maintenance of landscaping

14.11.1 Change ‘reasonable’ to ‘specified’. If this is to be monitored then it needs to be
clear what standard is being applied.

14.11.2 In (3) change ‘Commission to ‘the relevant Council’

14.11.3 In (30 change ‘Commission’ to ‘Central Bedfordshire council or Bedford Borough
Council depending on whose land the planting is proposed’.

14.12 Highway Accesses

14.12.1 Some minor rewording proposed:

‘The highway access comprised in Work No.5A and Work No. 5B (including the
pedestrian crossing comprised in those Works) shall be constructed in complete
accordance with the approved access plans set out at requirement completed as
certified by an appropriate certifying professional prior to the authorised
development being commercially operated.’

14.12.2 This is to clarify that the pedestrian crossing is part of the works required and also
to incorporate the change in wording agreed with Covanta that reference would be
made to ‘commercially operated’ rather than ‘brought into use’ as being more
precise. This reflects the definitions in the ‘Interpretations’.

14.12.3 The requirement has been changed to a negative format.

14.13 Pedestrian Crossing

14.13.1 It is proposed that this requirement is deleted and incorporated within the ‘Highway
Accesses’ requirement.

14.14 Fencing and other means of enclosure
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14.14.1 Only minor revisions are proposed:- ‘brought into use’ amended to ‘commercially
operated’, and ‘the Commission’ amended to ‘Central Bedfordshire Council’.

14.15 Surface Water Drainage

14.15.1 Minor changes proposed to refer to submissions to Central Bedfordshire Council
instead of The Commission.

14.15.2 The requirement has been changed to a negative format.

14.16 Land Stability, contamination and groundwater

14.16.1 The Council considers that this should be split into two separate requirements –
one for land stability and the other for contamination and groundwater. These are
considered to be completely different matters.

14.16.2 The wording has been revised to reflect the split into two separate requirements
and to refer to ‘Central Bedfordshire Council’ rather than ‘The Commission’.

14.17 Archaeology

14.17.1 The wording has been revised, with the agreement of Covanta, to reflect that used
by the councils and to accord with PPS5.

14.17.2 The wording now proposed is: ’ No authorised development shall commence until a
written scheme of archaeological investigation which has been submitted to and
approved in writing by Central Bedfordshire Council and Bedford Borough Council.
The archaeological investigation shall be carried out in complete accordance with
the approved scheme. ‘

14.17.3 The objective of this Requirement as defined by Policy EN-1 of the draft National
Policy Statement for Energy (5.8.19) is to “record and advance understanding of
the significance of the heritage asset” before the whole or part of the heritage
asset’s significance is lost as a consequence of the development. This is mirrored
in Policy HE12.3 of PPS 5 Planning for the Historic Environment. To maximise the
advance in understanding for the public benefit the written scheme of investigation
must be developed from Local and Regional Research Frameworks and adhere to
the relevant locally applied standards for archaeological investigation. To ensure
that this can be achieved the LPA must be closely involved in the process of
approving the WSI and monitoring its implementation through its Archaeological
Advisers. The wording of the Requirement gives responsibility for the approval of
the WSI and monitoring its implementation to the Commission who are not in a
position to be able provide the necessary local experience and expertise.

14.17.4 In order to achieve the objectives of Policy EN-1 of the National Policy Statement
on Energy in respect of the historic environment (5.8.19) the wording of
Requirement 13 should be amended.

14.18 Ecological Management Plan

14.18.1 The Council proposes that this obligation should be deleted as it will make provision
for management for a period of more than five years. It will, instead, be included in
the 106 Obligation.

14.19 Code of Construction Practice
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14.19.1 Wording revised to refer to details being submitted to and approved by the Councils
rather than the Commission.

14.20 Construction Traffic

14.20.1 No change proposed.

14.21 Control of noise during construction and operational phase

14.21.1 The six draft requirements have been revised so that any submission of details is to
Central Bedfordshire Council and not The Commission.

14.21.2 Draft requirement 19. The limit has been revised down to 55dB LAeq 1 hour. This is
because the works, which will involve heavy earthmoving, will extend over a period
of more than 6 months. BS5228 specifies this. 65bD LAeq 1 hour is only acceptable
for periods of less than 6 months.

14.21.3 Draft Requirement 20. The noise limits have been revised downwards to take
account of the Council’s views and concerns set out in the ‘noise’ chapter.

14.21.4 Draft requirements 21 and 222 are only amended in as far as references to The
Commission have been changed to refer to the relevant Council for approval.

14.21.5 Draft requirement 23 has been changed so that a period of 5 days notification is
required of intended steam purging. This would be planned maintenance and it
would be possible for the company, in normal circumstances, to provide at least 5
days notice.

14.21.6 Draft requirement 24. The ‘steam purging’ requirement wording has been revised to
exclude the wording ‘’so far as reasonably practicable’ as this is not specific enough
which is necessary if the requirement is to be effectively monitored and does not
comply with the provisions of Circular 11/95.

14.21.7 Additional wording has been added to allow steam purging to take place outside the
specified hours if required and justified and also to ensure notification of steam
purging in case of emergency.

14.21.8 Draft requirement 25 has only been amended in as far as references to The
Commission have been changed to refer to the relevant Council for approval.

14.21.9 It is also changed to a negative format.

14.22 Construction hours

14.22.1 The hours have been revised to take account of the Councils authorised times for
construction operations.

14.22.2 The wording now proposed is:

‘No construction operations shall take place except between the following days and
hours:

8.00 – 18.00 hours Monday to Saturday

8.00- 13.00 hours Saturday
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And there shall be no working on Sundays, bank and public holidays unless agreed
in writing by Central Bedfordshire Council

Noise levels shall not exceed a free field level at the nearest sensitive location of
65dB LAeq 1 hour.’

14.22.3 The wording of the requirement is changed to a negative format.

14.22.4 Currently the draft requirement still indicates additional ‘start up’ and ‘shut down’
time but this is outside what would be acceptable to the Councils. The hours now
proposed are those imposed by Central Bedfordshire (where the built development
will sit) on the construction of all built development and this includes larger projects
such as Centre Parcs to be built in Woburn Woods.

14.22.5 The Councils consider it unacceptable to allow construction operations to start as
early as 6.30am as this intrudes on time when many local residents are still
sleeping and would expect a quiet environment that without disturbance to their
sleep.

14.22.6 The Company currently propose some 10-25% of the vehicle movements will take
place between 5-8am and 5-11pm. This is unacceptable to the Council as it could
significantly impact on the amenity of local residents and visitors. The movements
between 5 and 7am are of the greatest concern because of the potential to disturb
sleep.

14.22.7 Delete proposed wording of the requirement and insert the following:

14.23 Combined Heat and Power

14.23.1 No comments to make.

14.24 Flue Gas Treatment

14.24.1 No comments to make

14.25 Delivery Hours and Traffic Management

14.25.1 This refers to ‘heavy commercial vehicles’. This has been amended to ‘heavy
goods vehicles’ for consistency.

14.25.2 The restrictions of hours of access and egress to the facility should apply to all
heavy goods/commercial vehicles and not just to those carrying municipal waste.
The requirement has been changed to apply to all HGV’s whatever they are
carrying (or not).

14.25.3 The hours are extended to include the lorry park as, currently, vehicles could move
in and out of this at any time.

14.25.4 The Council is seeking to significantly reduce the hours that heavy goods vehicles
may arrive, enter and leave the facility so as to protect the amenity of local
residents. It is considered that vehicle movements as early as 5.30am are
unacceptable and are likely to lead to sleep disturbance. The Council can find no
other similar facility which would have the ability for heavy commercial vehicles to
enter or leave the site before 7am. Similarly the Council would want to restrict
movements in the evening to assist in preserving the tranquillity of the area and
maintaining the amenity of local residents and those using the surrounding area for
leisure purposes.
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14.26 Travel Plan

14.26.1 This is to be included in the 106 Obligation and is not needed in the requirements.

14.27 Heavy Goods Vehicles

14.27.1 The Council has no objection to this requirement but it should be covered by other
legislation.

14.28 Restoration

14.28.1 The Council has no comment to make on this requirement other than to request
that the approval of details is by the Council rather than the Commission.

14.29 Amendments to Approved Details

14.29.1 The Council has no comment to make on this requirement other than to request
that the approval of details is by the Council rather than the Commission.

14.30 LLRS

14.30.1 No comment other than date added for date of grant of permission.

14.31 IBAA Processing and Storage

14.31.1 Minor changes proposed to the requirement.

14.31.2 Clarification that the height of any stockpiles of ash will be measured from the
surface of the yard. This assists in the monitoring of the requirement.

14.31.3 It is proposed that details of the scheme for the management and mitigation of dust
is submitted to and approved by Central Bedfordshire Council and not the
Commission.

14.32 Lighting Strategy

14.32.1 The wording has been revised to make provision for the submission of details of the
lighting strategy. Again it is considered that these details should be submitted to the
Council and not the Commission for approval.

14.32.2 This is to enable the Council to effectively monitor the volumes of waste being
imported to the plant and the source of that waste. This is the only way of
effectively ensuring that the catchment area restriction requested is being complied
with.

Additional Requirements Proposed

14.32.3 Waste Catchment Area Restriction

14.32.4 It is requested that the following requirement be added:

‘No waste to be treated at the Energy from Waste facility shall be sourced from
outside the catchment area identified on figure 2.1 (titled ‘Waste Catchment Area’)’

14.32.5 This is to limit the area from which the waste is sourced to ensure that it is treated
at the nearest appropriate facility in accordance with the proximity principle in as far
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as it is possible for this to be the case as the catchment identified is larger than the
development plan area and extends outside the East of England Region.

14.32.6 Saved policy of the Bedfordshire and Luton Minerals and Waste Local Plan W3 and
also policy WM3 of the East of England Plan seeks to limit the area from which
non-landfill waste is sourced.

14.32.7 The imposition of a catchment restriction would also accord with the application
which is based on all the residual municipal and commercial and industrial waste
being sourced from the identified catchment area. All the assessments have been
undertaken on this basis.

14.32.8 Other large waste management developments have catchment restrictions
imposed. For example, the Donarbon MBT plant in Cambridgeshire, the PREL
Energy from Waste facility in Peterborough and many of the facilities in
Northamptonshire.

14.33 Provision of weighbridge records

14.33.1 It is requested that the following requirement be added:

A summary of the weighbridge records shall be submitted to central Bedfordshire
Council annually for the period 1st April to 31st March each year and shall set out
the originating location of the waste imported to the facility. A summary shall be
provided by 31st May for the proceeding financial year. Weighbridge records shall
be made available to the Council within one week of any written request.

14.33.2 This will enable the Council to effectively monitor the throughput of the facility (draft
requirement 5) and also the source of waste being treated at the plant (draft
requirement 38).

14.34 CCTV Monitoring

‘No HGV’s shall deliver waste material to the site unless and until a CCTV camera
has been installed which monitors the entrance to the site in accordance with a
scheme to be submitted to and approved in writing by Central Bedfordshire Council.
The scheme shall include details of:

 The columns and cameras to be used

 the viewing area covered

 The capability for remote access viewing

 The removal of the CCTV following completion of the works, and

 The recording of footage

The CCTV system shall thereafter be implemented only in accordance with the
approved scheme’

14.35 Connection to National Grid (NR)

14.35.1 This draft requirement is proposed to ensure that the facility is linked to the national
Grid and is capable of transmitting electrical power.



Written Representations
Central Bedfordshire Council

14.36 Heat Distribution Strategy (NR)

14.36.1 This draft requirement requires identification of the intended domestic. Commercial
and industrial users of the exported residual heat and a timetable for
implementation of a scheme to serve the identified developments.

14.37 Structural Survey of Green Lane

14.37.1 The following draft requirement is proposed to ensure that Green Lane is to a
standard suitable for the number and type of vehicles that would use the road to
serve the RRF:

‘No other part of the development shall commence until a structural carriageway
survey of Green Lane from the site access to its junction with the C94 has been
undertaken by Covanta to determine if the existing structure is adequate to
accommodate the significant increase in HGV traffic. The survey shall be
submitted to Bedford Borough Council and Central Bedfordshire Council as
Highway Authority for this road. If the survey shows that works are needed to
improve the structure of Green Lane, to accommodate the increase in HGV's
resulting from the proposal, a scheme of improvement works shall be submitted to
and agreed in writing by the Local Highway Authority. Any such works shall
be carried out under a Section 278 Agreement prior to any other works on the site
including the commencement of construction.’

14.37.2 This may be incorporated in the provisions of the 106 Obligation and in which case
the requirement would not be needed.

14.38 Visibility requirements at Green Lane/C94 junction

14.38.1 The following draft requirement is proposed to ensure that the junction of Green
Lane with the C94 has sufficient visibility for the number and type of vehicles that
would use this junction to access the RRF:

‘No other part of the development shall take place until visibility splays have been
provided at the junction of Green Lane with the C94. The splay lines shall be not
less than 4.5m measured along the centre line of Green Lane from its junction with
the channel of the C94 and not less than 215 m measured from the centre line of
the junction along the line of the channel of the C94. The areas within the vision
splays shall thereafter be kept free of all obstructions to visibility over a height of 0.6
metres above the carriageway level.’

14.38.2 This may be incorporated in the provisions of the 106 Obligation and in which case
the requirement would not be needed.

14.38.3 It should be noted that negotiations on the DCO and including the requirements and
on the 106 Obligation are ongoing. This may mean that the Council reconsiders its
stance on some of the requirements currently proposed or that it is agreed between
the parties that some matters, currently set out in the requirements, are more
appropriately addressed in the 106 Obligation. However, the above sets out the
Council’s position at the time of the submission of the detailed written
representations.

Susan Marsh B.SC (Hons) DipTP MRTPI AMIQ,
Principal Minerals & Waste Planning Officer,

Central Bedfordshire Council
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15.0 HEADS OF TERMS

15.1 Introduction and outline of the Council's case

15.1.1 Substantial progress has been made between the Applicant and the Council in
relation to the drafting of an agreement under section 106 Town and Country
Planning Act 1990. That agreement is based on the Heads of Terms submitted by
the Applicant with the application although there are matters that evolved as
discussions have taken place. Whilst the emerging draft is currently understood by
the Applicant and the Council to be “Without Prejudice”, it has been agreed
between the Applicant and the Council that the attached draft (Appendix 15.1) is a
record of where agreed drafting has reached as of 28th February 2011.

15.1.2 It follows that the Council is in agreement with the obligations contained within the
attached draft subject to certain matters which are identified as being or potentially
being the subject of obligations but which are as yet unresolved and the subject of
further negotiation.

15.1.3 There are some caveats to the Council’s position on the section 106 agreement.
Those are:-

 The identification of the relevant parties and the extent to which those parties
are bound by the obligations, is subject to full deduction of title;

 To date the discussions on the agreement have concentrated on the
obligations and how they are framed. Further technical amendments to the
drafting may be required, but it is not anticipated that any such amendments
will be controversial;

 There may be a need for further amendments to provisions that are currently
agreed in the light of future agreement on outstanding matters.

15.1.4 In these representations where the Council refers to the Applicant in relation to any
obligations, it is referring to all persons who would and should be bound by those
obligations to make sure that no development takes place without those obligations
being capable of being effectively enforced against the person carrying out the
development.

15.1.5 The negotiation of the terms of the section 106 agreement is without prejudice to
the Council’s underlying objection to the development.

15.2 Detailed comments

15.2.1 In this section the Council will identify and comment upon those matters where
there is no current agreement with the Applicant or where there is agreement in
principle but final wording has not been agreed. These are identified so far as is
possible by reference to the numbering within the attached draft. Where a particular
issue appears in different parts of the draft e.g. definition, schedule and appendix, it
will referenced only by where it appears in a schedule

Recital D the area of land to be covered by the agreement still needs to be
identified

Schedule 1

Travel Plan paragraph 2
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A Travel Plan (Appendix 5) has yet to be produced and any Travel Plan that is to be
produced will need to be agreed by the Council before it is included. The Council
requires the Travel Plan to contain the following details

 Predicted travel to and from the site and targets to reduce car use.

 Details of existing and proposed transport links, to include links to both
pedestrian, cycle and public transport networks.

 Proposals and measures to minimise private car use and facilitate walking,
cycling and use of public transport.

 Timetable for implementation of measures designed to promote travel choice.

 Plans for monitoring and review, annually for a period of 5 years at which time
the obligation will be reviewed by Central Bedfordshire Council

 Details of provision of cycle parking in accordance with Central Bedfordshire
guidelines.

 Details of site specific marketing and publicity information, to include:

 Site specific travel and transport information,

 Incentives for sustainable travel

 Details of relevant pedestrian, cycle and public transport routes to/ from and
within the site.

 Copies of relevant bus and rail timetables.

 Details of the appointment of a travel plan co-ordinator

Ecological Management Scheme paragraph 3

An Ecological Management Scheme Outline (Appendix 2) has yet to be produced
and any Outline that is to be produced will need to be agreed by the Council before
it is included. The Council will require that it shall include, inter alia,

Bat Protection Measures

 Construction in sensitive areas, to be identified prior to commencement of
authorised development, shall be limited to between October to March;

 Lighting columns shall be located to avoid sensitive bat habitats, and

 Construction work to attenuate the pond shall only be undertaken during
daylight hours;

Great Crested Newts Protection Measures

 A permanent herpetological fence shall be constructed around the periphery
of the Operational Area and shall be maintained in good order for the duration
of the development.
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 Petrol interceptors and trap gullies shall be incorporated within the access
road construction.

Millennium Country Park Planting Scheme paragraph 4

The amount of the Millennium Country Park Planting Contribution needs to
specified although this is a matter that needs to be negotiated between the
Applicant and the Marston Vale Trust.

Community Liaison paragraph 7

The CLP Terms of Reference need to be appended to the agreement.

Community Trust Fund paragraph 8

The extent of the CTF (Community Trust Fund) Principles needs to be clarified. At
present there is a definition of the CTF principles within the definitions section but
there is also provision in Schedule 3 for details which currently is blank.

Visitor Centre paragraph 10

The Visitor Centre Specification needs to be agreed and appended at Appendix 4

Development Management paragraph 13

The Council will require a contribution towards the cost of its continuing
involvement with the Development if the DCO is confirmed. The amount of that
contribution is a matter of continuing discussion with the Applicant and will depend
to a large extent on the question of whether approval pursuant to requirements is a
matter that will rest with the IPC or can be discharged by the Council(s). This issue
is addressed in more detail in the Council’s written representations on the DCO in
relation to Article 32. In any event, even if it is decided that approvals pursuant to
requirements should or must lie with the IPC, there will still be a cost to the Council
of monitoring the obligations under the section 106 agreement. The Council
considers that it is entirely reasonable for the Applicant to pay for the costs involved
in such monitoring, and in relation to approvals pursuant to requirements if that is a
matter that is to be the responsibility of the Council(s).

Electricity Subsidy paragraph 14

An Electricity Subsidy Area (see definition) has yet to be produced and any
definition of the Area that is to be produced will need to be agreed by the Council
before it is included.

Highway Improvements paragraph 15

The issue of Highway Improvements is matter that is still under discussion between
the Applicant and the Council. The Council is strongly of the view that
requirements for highway improvements need to be included in the section 106
agreement. The Council proposes that such improvements should be secured by
an obligation on the part of the Applicant to enter into an agreement under section
278 Highways Act 1980 at a date no later than when the development is
implemented.

The highway improvements that the Council seeks to be subject to a section 278
agreement are
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 The upgrading of Green Lane

 The provision of an annual maintenance sum for Green Lane

 The provision of a pedestrian crossing across Green Lane

 The accommodation of the proposed route of the Bedford and Milton Keynes
Waterway across Green Lane and within the red line of the development

It is not proposed to set out in these representations the arguments in support of
such improvements or the nature of those improvements. These are set out in more
detail in other representations that have been produced by the Council in respect of
highway matters and by Renaissance Bedford in respect of the Bedford and Milton
Keynes Waterway. The Council considers that the best way of securing such works
is through the section 106 agreement.

15.3 Conclusion

15.3.1 The progress to date on the terms of the section 106 agreement has been
encouraging and the Council considers that the outstanding matters identified in
these representations are capable of being resolved to its satisfaction. The matters
already provisionally agreed by the Applicant and the Council and these identified
for further discussion are all acceptable as matters that can be the subject of
section 106 obligations.

Representations prepared by:-

Nigel Bennett LLB (Hons) Solicitor
Principal Solicitor (Property & Planning)

Bedford Borough Council
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16.0 CONCLUSION

16.1.1 The above representations made by Central Bedfordshire Council in respect to the
Resource Recovery Facility proposed at Rookery South have been made on the
basis of its roles as landowner, Highway Authority and Local Authority.

16.1.2 The principal reasons for the Council’s objection to the proposal are:

 that the size and bulk of the proposed facility will adversely impact on the
amenity of local residents and on the highway network in the vicinity of the
site and in other parts of the authority area,

 the proposed facility is sized so that it needs to source waste from a much
greater area than the former county area of Bedfordshire and, as such, is
contrary to national and local planning policy to handle waste sustainably by
using the nearest appropriate facility and to make provision for local waste
disposal requirements

16.1.3 The Council has set out its case for its ongoing objection to the proposal and its
ongoing concerns in the detailed representations set out above.

16.1.4 Central Bedfordshire Council maintains its objection to the proposed
electricity generation facility as it considers that the adverse impacts of the
proposal outweigh the positive benefits. On this basis the Council is of the
view that the IPC will be required by draft National Planning Statement EN-1
(NPS EN-1) to refuse the application for Development Consent.


