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1.0 INTRODUCTION

1.1.1 Bedford Borough Council submitted initial representations in respect to the
Resource Recovery Facility proposed by Covanta Energy Limited at
Rookery South Pit, Stewartby, on 18th November 2010.

1.1.2 The Council has responded to this application for a Development Consent
Order for consent to develop and operate the proposed facility on the basis
of Local Authority, Highway Authority and landowner. As Local Authority it
has a wide range of functions and responsibilities including being the
Planning Authority for part of the Development Consent Order area. These
detailed representations seek to elaborate on the concerns and issues set
out in the Initial Representations and reflect and draw on the breadth of the
Council’s relevant functions and responsibilities.

1.1.3 In the Initial Representations the Council objected to the proposed electricity
generation facility as it was considered that the adverse impacts of the
proposal outweigh the positive benefits and on this basis the IPC will be
required by National Planning Statement (NPS-10) to refuse the application
for Development Consent.

1.1.4 The Detailed Representations seek to address the subject areas in greater
depth in respect to the concerns and issues raised.

1.1.5 It should be noted that discussions are ongoing in respect to the drafting of
the Development Order Consent, the requirements and the Development
Order Obligation. The representations made in respect to these matters
reflect the Council’s position at the time the detailed representations are
submitted. It is likely that this position may have changed by the time the
Issue Specific Hearing in respect to these matters is reached in May 2011.

1.1.6 There are also ongoing discussions on a range of other matters but, in
particular, highway matters, noise issues and Statements of Common
Ground.
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2.0 PRINCIPAL REASONS FOR OBJECTION

2.1.1 The principal reasons set out in the Initial Representations for objecting to
the proposal are:-

 That the size and bulk of the proposed facility will adversely impact on
the amenity of local residents and on the highway network in the vicinity
of the site and in other parts of the authority area

 The authority considers that the technology proposed is unacceptable in
this location as the large capacity of the facility will adversely impact on
local recycling targets and the ability to derive most environmental
benefit for the waste feeding the facility.

 The proposed facility is sized so that it needs to source waste from a
much greater area than the former county of Bedfordshire and, as such,
is contrary to national and local planning policy to handle waste
sustainably by using the nearest appropriate facility and to make
provision for local waste disposal requirements

2.1.2 The Council maintains objected to the Resource Recovery Facility proposed
at Rookery South as it still of the opinion that the adverse impacts of the
proposal outweigh the positive benefits. On this basis the IPC will be
required by National Planning Statement (NPS-10) to refuse the application
for Development Consent.
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3.0 TRAFFIC, HIGHWAYS AND ACCESS ISSUES

3.1 Introduction

3.1.1 Green Lane is classified as the C79 which connects the B530 with the old
A421, (which has been reclassified as the C94), through the village of
Stewartby. There is a weight restriction throughout Stewartby which will
prevent HGV’s accessing the proposed site from the B530 direction. Green
Lane is the responsibility of both Bedford Borough Council and Central
Bedfordshire Council as Highway Authority.

3.1.2 The old A421 was previously the responsibility of the Highways Agency, but
this road has now been de-trunked following the recent opening of the new
A421, and is now the responsibility of the Local Highway Authority. The
junction of Green Lane with the C94 and the roads north east of that junction
will be the responsibility of Bedford Borough Council, with the roads to the
south west falling within Central Bedfordshire’s area.

3.1.3 Green Lane is subject to a 60mph speed restriction, which reduces to a
30mph restriction just to the west of the level crossing, and does not have
street lighting. There are currently other commercial activities along Green
Lane.

3.1.4 The Transport Assessment which was submitted to the IPC does not
adequately address the highway implications of the proposed development.
These are addressed individually below.

3.2 Strategic Highway Issues

Baseline

3.2.1 Routeing to the site will be via Green Lane. Green Lane is accessed via the
former A421 (now the C94). The Transport Assessment demonstrates that
with the development, traffic on Green Lane will increase during the am
peak (taken to be 8 - 9a.m.). Peak flow from the development is shown to be
between 7 – 8 a.m.

Impacts of the development on the baseline

3.2.2 The HGV traffic generated by the proposal will affect a much wider area than
that covered by the Transport Assessment (TA) and the proposed routeing
agreement which is currently limited to Green Lane and its junction with the
C94. The TA assumes that most of the import material will come from
Buckinghamshire, Bedfordshire and Luton, Milton Keynes and Northampton
and Windsor and Maidenhead. This is Covanta’s preferred option, but there
is no guarantee that material will be available or supplied from these
locations, which has implications for routeing further afield from the site. This
has not been considered within the TA, despite requests by the local
highway authority.
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3.2.3 It will be difficult to control lorry movements which arise within Bedfordshire,
once they leave the A421. The impact of HGV movements through the built
up areas of Bedford and Kempston does not appear to have been qualified.
It is of particular concern that there appears to be a proposed use of the
A5134 into Kempston by HGVs as shown on the HGV routing plan rather
than HGVs remaining on the strategic routes.

Conclusions and mitigation

3.2.4 Policy GE23 of the Bedfordshire and Luton Minerals and Waste Local Plan
Adopted 2005 states that:

“Where access to a proposed development site can only be achieved by
road the MPA/WPA will only grant planning permission for mineral and
waste development where the material is capable of being transported to
and from sites via the strategic highway network. The suitability and
capacity of available access routes will be taken into account and proposals
which use significant lengths of unsuitable roads to gain access to the
strategic highway network will not be permitted, unless suitable
improvements can be agreed with the developer.”

3.2.5 NPS-1 states in paragraph 5.13.6 that:

“A new energy NSIP may give rise to substantial impacts on the surrounding
transport infrastructure and the IPC should therefore ensure that the
applicant has sought to mitigate these impacts, during the construction
phase of the development. Where the proposed mitigation measures are
insufficient to reduce the impact on the transport infrastructure to acceptable
levels, the IPC should consider conditions to mitigate adverse impacts on
transport networks arising from the development…”

3.2.6 Because adequate information has not been provided, no mitigation
measures have been suggested by the applicant. In order for the Local
Authority to consider if any mitigation measures are required, sensitivity
testing should be undertaken.

3.2.7 Because there are no contracts for waste in place, the final origin point of
waste cannot be determined. A range of scenarios should be tested and the
impact of potential traffic should be considered on the wider local highway
network including Bedford and Kempston town centres. Without this
information it is not possible to accurately consider the wider highway
impacts of the proposal, or indeed any potential mitigation measures which
may be required.

3.2.8 This is contrary to Policy BE30 of the Bedford Borough Local Plan 2002
which states:

“When determining applications for new development, the Borough Council
will have full regard to all material considerations and in particular:
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iv) any additional traffic expected to arise from the development, either in
relation to highway capacity or general disturbance and provision made for
car parking;

v) the extent to which the development is served by and makes provision for
access by public transport, cycles and pedestrians

vi) the suitability of access arrangements to and within new development for
all members of the community, including pedestrians, cyclists and disabled
people;

xii) the adequacy of existing infrastructure….. If provision is inadequate the
Borough Council will seek to phase or postpone the development until
adequate infrastructure provision is likely to be available

3.3 Highway Safety

3.3.1 The choice of baseline for highway safety is important and must be based
on the wider potential impacts of the 'operation', which in turn is inextricably
linked to the routeing of traffic, notably heavy goods vehicles (HGVs). The
applicant appears to have chosen a very limiting baseline and considered
casualty data over a small geographical area on roads very local to the
application site and has not considered the potential wider reach of this
operation on other potential routes.

3.3.2 The initial observations in the Transport Assessment Chapter 11 Trip
generation indicates the potential surrounding areas from which waste will
be sought (see TA extract below) but this has not been further distilled into
potential impacts on anticipated designated routes to and from the
application site. While it is not suggested that detailed analysis is required
across all potential catchment areas, casualty analysis and monitoring
should be carried out on all potential routes used by associated goods
vehicles and in connection with any other local movements as appropriate in
connection with all travel associated with the site.

3.4 Waste material in Waste Catchment Areas

3.4.1 The Waste Catchment Areas from which waste will be sought will include
Buckinghamshire, Central Bedfordshire, Luton and Bedford,
Northamptonshire, South Northamptonshire, Milton Keynes,
Cambridgeshire, Hertfordshire and Windsor and Maidenhead.

3.4.2 For this reason Bedford Borough Council require more specific information
about likely routeing of heavy goods vehicles in the Borough, wider
consideration of relevant prevailing collision records on these routes and any
potential risk as a result of the new trips in the context of the routes being
promoted.

3.4.3 The impacts on the baseline will be very specifically related to agreed
routeing of goods vehicles and any other aspects of the construction and
operation of this site over time. It is possible that during the life of the
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facility, sources of waste will change, as will the potential transfer routes.
The applicant should be required to closely monitor and carry out
comprehensive risk assessments of changes to its operation in the context
of road safety risk and wider network management, amongst other
operational impacts.

Conclusions and mitigation

3.4.4 In addition to the actions stated above, the applicant should work with
Bedford Borough Councils Traffic Manager in the context of the Network
Management Strategy and take account of the prescribed Freight Route
Network in the Bedford Borough Freight Strategy (see Appendix 3.1) and
Road Network Hierarchy in the Bedford Borough Network Management
Strategy. Whilst this information is lacking at present, it is not possible to
fully consider the issue of highway safety on the wider network beyond the
C94 and Green Lane and accordingly is against Policy BE30 of the Bedford
Borough Local Plan.

3.5 Transport Policy and Cumulative Effects

3.5.1 In relation to cumulative effects of the proposed development, within this
area there is a planning application for Stewartby Brickworks which is a
mixed use site of 57.29 ha, including more than 1000 dwellings. The
Transport Assessment for the Covanta proposal includes a sensitivity test
for the brickworks development. The sensitivity test considers two new
roundabout junctions at Green Lane with the C94 and at the Green Lane /
site access.

3.5.2 Development traffic has been forecasted using TEMPRO

3.5.3 The sensitivity test does not include an assessment of the cumulative impact
on Green Lane (Chapter 15 of the TA); it addresses the capacity of the two
new proposed roundabouts (referred to above). It claims that no vehicles
from the Brickworks site will pass the Rookery Pit but this is not verified. No
total flows, or breakdown flows from the Brickworks proposal were
presented.

3.5.4 Therefore the sensitivity test for Stewartby Brickworks does not adequately
assess the cumulative impact of development on Green Lane and the
surrounding network.

3.5.5 Total increase in traffic on the local network is significant. In opening year
(2014) there will be an increase of 32% traffic on Green Lane, up to 12%
traffic on the former A421 southbound and 6% traffic on northbound
(towards Bedford). This will have to be factored into network management
and will have a particular impact on the role and function of the C94.

Conclusions and mitigation

 Further sensitivity testing is required for Stewartby Brickworks.
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 Liaison with the local authority Traffic Manager is essential throughout
the construction and on-going operational phases.

3.5.6 Without the above information it is not possible to fully consider any
implications of highway capacity in relation to this development. This
therefore does not accord with policy BE30 of the Bedford Borough Local
Plan 2002.

3.6 Highway Access

3.6.1 The junction of Green Lane with the C94 has substandard visibility splays in
accordance with the requirements of the Design Manual for Roads and
Bridges. TD42/95 of DMRB shows that for a road with a 60mph speed
restriction the y distance of the visibility splay should be 215m. The visibility
splays to the right on exit accord with standards of 4.5m x 215m, but to the
left are significantly below those required for a 60mph speed restriction. The
splay available to the nearside carriageway edge at an x distance of 4.5m is
90m, even if an x distance of 2.4m is considered, this only gives an
increased distance of 99m. In any case, for a junction of this nature it is
expected that an x distance of 4.5m is required. It is noted that at present
the speed restriction is 40mph; however the splay still falls short of the
requirement of 120m required even for the temporary speed limit. It is not
intended, at this stage, to reduce the speed limit on the C94, and
accordingly a splay commensurate with vehicle speeds of 60mph is
required.

3.6.2 The proposed development is likely to increase the use of this junction by in
the region of 530 two way vehicle movements a day based on the nominal
throughput, or 768 movements on the maximum throughput, of which 360
and 594 are likely to be by HGV’s respectively. This is a significant increase
in vehicles through a junction which currently has substandard visibility.
This increase in vehicle movements increases the risk of a collision
occurring and is therefore detrimental to highway safety.

Conclusion and mitigation

3.6.3 The increase in use of a junction which has substandard visibility is contrary
to Policy BE30 in the Bedford Borough Local Plan (as previously detailed)
and PPG13. Paragraph 2 of Annex B of PPG13 states that:

“Whatever the type of access, safety considerations will be paramount.
Good visibility will be of particular importance…”

3.6.4 This annex also states that:

“Although the guidance in paragraphs 1 and 2 of Annex B applies directly
only to access to trunk roads, local authorities should apply the same
principles when formulating their policy on local roads.”

3.6.5 Policy CP5 of the Bedford Borough Cores Strategy and Rural Issues Plan
2008 states that:
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“Priority in relation to employment development is determined in relation to a
number of factors, which include:-

 Access to the primary transport network

 Good access to public transport, cycle and walking networks or an
ability to provide new, or upgrade existing provision

 Adequacy of infrastructure and services to meet the needs of the
development or the ability to provide or upgrade existing
infrastructure”

3.6.6 NPS-1 states in paragraph 5.13.6 that:

“A new energy NSIP may give rise to substantial impacts on the surrounding
transport infrastructure and the IPC should therefore ensure that the
applicant has sought to mitigate these impacts, during the construction
phase of the development. Where the proposed mitigation measures are
insufficient to reduce the impact on the transport infrastructure to acceptable
levels, the IPC should consider conditions to mitigate adverse impacts on
transport networks arising from the development…”

3.6.7 The applicant has not offered any mitigation measures to overcome the
issue of substandard visibility. Previous applications for development sites
in this area have required a roundabout at this junction. Alternative
measures to a roundabout would be considered by Bedford Borough
Council, however no such schemes to ensure the visibility available accords
with current standards so as not to compromise highway safety have been
submitted. Accordingly, the proposal as submitted is not acceptable on the
grounds of highway safety.

3.7 Standard of Construction

3.7.1 The structure of Green Lane at present is not sufficient to withstand the
proposed increase in vehicles, in particular the significant amount of HGV’s.

3.7.2 The increase in HGV traffic along Green Lane will cause damage to the
highway and will result in the early failure of the road surface. This will
ultimately result in closure of the road and repairs to the road structure to
withstand the predicted number of HGV’s proposed.

Conclusion and Mitigation

3.7.3 The Highway Authority has a duty to maintain the highway to accommodate
existing levels of use. New or additional use of the highway by a private
individual is not the responsibility of the Highway Authority to accommodate
at the expense of the tax payer. There is a sum identified in next year's
programme for the resurfacing of Green Lane but the increase in HGV traffic
as a result of the approval of the RRF will require additional work to be
undertaken to the structure of Green Lane to bring it up to the standard
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required to accommodate the number and nature of vehicles that would be
using the road.

3.7.4 Policy CP5 of the Bedford Borough Cores Strategy and Rural Issues Plan
2008 states that:

“Priority in relation to employment development is determined in relation to a
number of factors, which include:-

 Access to the primary transport network

 Good access to public transport, cycle and walking networks or an
ability to provide new, or upgrade existing provision

 Adequacy of infrastructure and services to meet the needs of the
development or the ability to provide or upgrade existing
infrastructure.”

3.7.5 Policy GE23 of the Bedfordshire and Luton Minerals and Waste Local Plan
Adopted 2005 states that:

“Where access to a proposed development site can only be achieved by
road the MPA/WPA will only grant planning permission for mineral and
waste development where the material is capable of being transported to
and from sites via the strategic highway network. The suitability and
capacity of available access routes will be taken into account and proposals
which use significant lengths of unsuitable roads to gain access to the
strategic highway network will not be permitted, unless suitable
improvements can be agreed with the developer.”

3.7.6 NPS-1 states in paragraph 5.13.6 that:

“A new energy NSIP may give rise to substantial impacts on the surrounding
transport infrastructure and the IPC should therefore ensure that the
applicant has sought to mitigate these impacts, during the construction
phase of the development. Where the proposed mitigation measures are
insufficient to reduce the impact on the transport infrastructure to acceptable
levels, the IPC should consider conditions to mitigate adverse impacts on
transport networks arising from the development…”

3.7.7 The applicant has not proposed any mitigation measures to ensure the
highway network can accommodate the level of development traffic and
therefore it is a requirement that the necessary improvement works are
agreed with the local highway authority and for those works to be carried out
through a Section 278 Agreement to ensure that Green Lane has the
structural integrity to accommodate the significant volumes of daily HGV
traffic associated with the proposal. Due to the levels of construction traffic
expected, this work will need to be carried out prior to the commencement of
any works on the site to ensure the road can accommodate the construction
vehicles.
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3.8 Alternative routing arrangements

3.8.1 The proposed diversion route if Green Lane cannot be used is along
Broadmead Road. It should be noted that there is a blanket 7.5T weight
restriction covering the whole of this area, however Broadmead Road and
Green Lane are exempt from this Order, to allow access to industry in this
area. Because of the restriction attention needs to be given to the proposed
alternative routing arrangements.

3.8.2 The use of Broadmead Road as a diversion route causes the Bedford
Borough Council significant concern due to its nature, which is narrow in
places and likely to mean two HGV’s will have difficult passing one another.
In addition there is the potential for large vehicles to ground on the level
crossing due to the vertical alignment of the road.

Conclusion and mitigation

3.8.3 Concern is raised with regards the use of Broadmead Road as the diversion
route for HGVs due to it being unsuitable to accommodate these vehicles. If
two HGv’s meet and are unable to pass whilst this route is being used as a
diversion, or if a vehicle grounds on the level crossing there are serious safety
impacts both for highway users and for rail users.

3.8.4 Casualty data provided indicates that 1 collision involved a goods vehicle <
3.5 tonnes losing control when negotiating the level crossing (07BO 1806)
and 1 collision involving two goods vehicles > 3.5 tonnes which struck each
other on a narrow section of Broadmead Road (04BO 2336). While this is
clearly not evidence of a trend it does give an insight into potential issues

3.8.5 An alternative diversion route would be preferred. If the applicant is unable to
find a more suitable alternative route then agreement must be reached over
how the use of this route will be managed. This will include (but is not limited
to) agreement on maximum levels of HGV movements allowed per day, how
these movements will be managed along the route to avoid conflict, the
overall length of time for which the use of this route is allowed and any
restrictions on hours of use. The level of daily movements stated as standard
by the applicant will not be acceptable along Broadmead Road. If agreement
cannot be reached on these issues then the applicant will have to make
alternative arrangements for their waste in the event of the usual route being
unusable.

3.9 Emergency Access

3.9.1 The emergency access for this development is shown as being along the
proposed footway/cycleway. It appears to follow the same route as the main
access.

3.9.2 The emergency access will only be used of the main point of access cannot
be used, and it is contained within the site, sharing the junction of Green
Lane. The impact of the development on this access will be small However
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if Green Lane is blocked or there is a problem on the main access which
also results in the emergency access being unable to be used then it is
unclear how access to or from the site be achieved.

Conclusion and mitigation

3.9.3 It is unclear how emergency access will be achieved from the site if the need
for the use of the emergency access results in Green Lane, or the site
junction with the Green Lane, or indeed the access road being unable to be
used, which results in the emergency access not being able to be used. The
applicant’s Transport Consultant has stated that the emergency services are
satisfied with the proposals for emergency access within the site, evidence
to this effect, however, has not been provided. If it were demonstrated that
the emergency services are satisfied with the provision then we would re-
consider our position on this matter. In the absence of such evidence there
are concerns that the site may not be adequately accessible in the event of
an emergency.

3.10 Rail based transport

3.10.1 The feasibility of providing rail based access to the proposal has been
considered and rejected by the applicant. The Council does not accept that it
is premature to include rail based access infrastructure and facilities as part
of the development should it proceed.

3.10.2 The submission includes a Rail Feasibility Report (Document 6.4 prepared
by Arup) that looks at options for rail infrastructure at the site and possible
transfer stations in the waste catchment area for moving waste onto the rail
network near the source end. Two feasible layouts at the site are identified
for connection to the Marston Vale Line. No transfer station elsewhere was
found that met both technical and commercial tests – and hence all rail
based transport has been rejected and a road based approach adopted
throughout. Whilst future rail based access is not rejected, this is viewed as
being dependant upon a rail improvement scheme known as East West Rail
being implemented. In the meantime, no passive or positive provision is
made to facilitate transport by rail, which isn’t acceptable.

3.10.3 The Transport Assessment (Document 6.5) does not provide any
consideration of rail or waterway means of transporting waste to and from
the application site.

3.10.4 With reference to NPS-1, Paragraph 5,13.10, states:

“Water-borne or rail transport is preferred over road transport at all stages of
the project, where cost-effective.”

3.10.5 Paragraph 5.13.11 goes on to state that.

3.10.6 “The IPC may attach conditions to a consent where there is likely to be
substantial HGV traffic that:
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Make sufficient provision for HGV parking, either on the site or at dedicated
facilities elsewhere, to avoid ‘overspill’ parking on public roads, prolonged
queuing on approach roads and uncontrolled on-street HGV parking in
normal operating conditions: and,

Ensure satisfactory arrangements for reasonably foreseeable abnormal
disruption, in consultation with network providers and the responsible police
force.”

3.10.7 Paragraph 5.13.12 states:

“If an applicant suggests that costs of meeting any obligations or conditions
would make the proposal economically unviable this should not in itself
justify the relaxation by the IPC of any obligations or conditions needed to
secure the mitigation.”

3.10.8 NPS-3 states that:

“Government policy encourages multi-modal transport and the IPC should
expect materials (fuel and residues) to be transported water or rail routes
where possible…. Applicants should locate new biomass or waste
combustion plants in the vicinity of existing transport routes wherever
possible.”

3.10.9 The submission does not include detailed cost benefit analysis to support
the exclusive use of road based transport over rail based. Access to this
information is required by Bedford Borough Council as the local highway
authority, because of the significant impact of the proposal on their asset.

3.10.10 The definition of the Waste Catchment Area is arguably drawn too narrowly
in the context of rail based access. This will have limited the consideration
of the potential for rail and underplayed its potential role should the proposal
be implemented.

3.10.11 No action is proposed to review the position on rail based access and this
should be made a requirement of any development consent.

3.10.12 Whilst recognising the benefit that East West Rail might bring in connecting
the site to a greater part of the rail network, no account is taken of the
difference in rail accessibility that would result.

3.10.13 If the decision to exclusively use road based transport can be substantiated
then Bedford Borough would insist that very strict conditions are jointly
developed with the IPC in the context of the Local Transport Plan and any
specific related strategies, including the Bedford Borough Freight Strategy,
Network Management and Road Safety Strategies

Conclusion and Mitigation

3.10.14 The approach to rail based access for the proposal has not been given
sufficiently positive consideration. Should the proposal proceed then:
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 There should be an obligation to promote and seek to deliver the on-site
siding facilities needed to facilitate rail based access, and

 A further review should re-examine potential markets and the cost
effectiveness of these, in conjunction with the East West Rail Consortium

3.11 Travel Plan

3.11.1 The transport impacts of the current land use in the area are minimal and in
sustainable travel terms insignificant. The proposed development will
introduce new and potentially significant transport impact and issues
currently not experienced in the area, for example the type and classification
of vehicles using the road network in the area will significantly change.

3.11.2 There is a significant lack of detail and firm timetabled commitments in the
Travel Plan (dated 4th August 2010). The Travel Plan does not provide
details in relation to level of car parking provisions and the number of staff
proposed at the development when it becomes fully operational, thus
questioning the sustainability, in transport terms, of the proposed
development.

3.11.3 The Travel Plan also lacks a detailed Action Plan. The plan does not provide
any firm commitments or details when commitments will be undertaken,
again questioning the commitment to sustainable transport.

3.11.4 Without any of the above information or firm commitments to making the
proposed development as sustainable as possible, through the promotion of
sustainable modes of transport including car sharing, cycling, walking and
use of public transport, it is not possible to measure the impact in transport
terms that the proposed development will have on the baseline.

3.11.5 The Travel Plan does not suggest or demonstrate that it conforms with the
Planning Policy Guidance Note 13, the saved Policy BE30 contained in the
Bedford Borough Local Plan 2002 and Policies CP2 and CP29 of the Core
Strategy and Rural Issues Plan 2008, which indicates that the development
and use of land will ensure that:

“viii) The use of public transport, walking and cycling is encouraged and car
use minimised and ensures future development is based upon sustainable
development principles, support the delivery of coordinated transport
improvements with the emphasis on non-car modes.”

Conclusions and Mitigation

3.11.6 NPS-1 states in paragraph 5.13.4 that:

“Where appropriate, the applicant should prepare a travel plan including
demand management measures to mitigate transport impacts. The
applicant should also provide details of proposed measures to improve
access by public transport, walking and cycling to reduce the need for
parking associated with the proposal and to mitigate transport impacts.”
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3.11.7 Whilst a Travel Plan has been submitted, it needs to demonstrate that it
conforms to all of the relevant policies as outlined in the previous paragraph.
In summary, it needs to demonstrate that “the use of public transport,
walking and cycling is encouraged and car use minimised and ensure future
development is based upon sustainable development principles, support the
delivery of coordinated transport improvements with the emphasis on non-
car modes”.

3.11.8 A detailed Travel Plan “Action Plan” is required to demonstrate this. This
would include detailing initiatives that will be introduced and implemented,
within a given timetable in order to demonstrate a commitment to
sustainable transport. The Travel Plan also needs to include a monitoring
procedure for a period of at least 5 years after opening in order to ensure the
commitment to sustainable transport is maintained once the proposed
development is operational if consent is granted.

3.12 Bedford and Milton Keynes Waterway

3.12.1 One matter not picked up at all in the highway assessments and proposals
is the potential effect of the proposals on the development of the proposed
Bedford to Milton Keynes Canal. This scheme is promoted by adopted
planning policy of both CBC and BBC, by Renaissance Bedford and by a
Waterways Consortium. The route of the canal would affect part of Green
Lane, near its junction with the C94, which is under BBC control. The canal
is intended to utilise a ditch on the northern side of Stewartby Lake before
going under Green Lane and then following a route to the north of the
landfilled area of Stewartby landfill. If these works are not undertaken as part
of any junction/highway improvements required to Green Lane and its
junction with the C94 prior to the commencement of construction of the
proposed facility then it will be necessary to undertake further upgrading
works at a later date to incorporate a 15m wide culvert under Green Lane to
accommodate the waterway and towpath. Not only will this require
significant additional cost as work will have to be redone to the road but it
will also require the closure of the road in whole or in part for some time.
This would involve the use of an alternative access, which has currently not
been agreed by Bedford Borough as Broadmead Lane is subject to weight
restrictions, but will result in considerable inconvenience to local residents.
Planning policy states that the canal will be developed as a result of
contributions through development projects.

3.13 Draft National Planning Statements – requirements and compliance

3.13.1 The draft NPS EN-1 states that the transport of materials, goods and
personnel to and from the development during all project phases can have a
variety of impacts on the surrounding transport infrastructure and,
potentially, on connecting transport networks. Impacts may include
economic, environmental and social effects such as from noise and
emissions from road transport and disturbance caused.
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3.13.2 Where there are likely to be significant traffic implications the applicant
would be required to prepare a Traffic Assessment. A Travel Plan may also
be required to mitigate transport impacts.

3.13.3 The draft NPS states that a new energy NSIP may give rise to substantial
impacts on the surrounding transport infrastructure and the IPC should
ensure that the applicant has sought to mitigate these impacts, including
during the construction phase of the development. Here the proposed
mitigation measures are insufficient to reduce the impact on the transport
infrastructure to acceptable levels, the IPC should consider conditions to
mitigate adverse impacts on transport networks arising from the
development. Applicants may also be willing to enter into planning
obligations for funding infrastructure and otherwise mitigating impacts. If the
applicant is willing to do this then permission should not be withheld and
appropriately limited weight should be given to residual effects on the
surrounding transport infrastructure.

3.13.4 The IPC should have regard to the cost-effectiveness of demand
management measures compared to new transport infrastructure. As well as
securing sustainable patterns of transport development when considering
mitigation.

3.13.5 Waterborne or rail transport is preferred over road transport at all stages of
the project where cost effective.

3.13.6 The IPC may attach conditions where there is substantial HGV traffic to
ensure there is sufficient HGV parking provision and to ensure there are
satisfactory arrangements for foreseeable disruption.

3.13.7 Suggestions by the applicant that costs of meeting any obligations or
conditions would make the proposal economically unviable should not in
itself justify the relaxation by the IPC of any obligations or conditions needed
to secure mitigation.

3.13.8 The compliance or otherwise with the draft National Planning Policy has
been set out in the different subject areas.

3.14 Conclusions

 The surfacing of Green Lane will have to be brought up to an appropriate
standard. This can be achieved through the DCO/Section 278 Agreement

 Improvements will need to be made to Green Lane and to its junction with
C94. This can be achieved through the DCO/Section 278 Agreement
or/and planning obligation

 Routing Plan required to be submitted as part of planning obligation

 Further clarification required in relation to cumulative effects
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 The effects of traffic noise in the early morning can only be remediated by
changing the proposed hours of operation so that vehicles are not
allowed to enter or exit the facility before 7am; 2 hours later than that put
forward by Covanta

3.15 Recommendations/mitigation

3.15.1 New requirements requested for:

 the submission of a Construction Management Plan

 submission of details to Bedford Borough Council in respect to the
upgrading of the junction of the C94 with Green Lane, the approval of
those details and work undertaken in accordance with the approved
details

 revise requirements in respect to traffic movements on and off site so that
no HGV exits or enters the site before 5am. Change to 7am for
environmental/amenity reasons.

3.15.2 Provision within the Planning Obligation for:

 Upgrading the surfacing of Green Lane prior to commencement of
construction

 Provision for Green Lane to be reconstructed to include the culvert
required to facilitate the development of the Bedford MK canal or a
financial contribution to fund this

 Provision for upgrading of the junction between Green Lane and the C94
to improve visibility prior to commencement of construction

 Travel Plan

 Routing Plan

3.15.3 Submission of details of routing of HGV and emergency procedures to be
put in place if the normal access to the site via Green Lane is not available
for more than 24 hours

3.15.4 Submission of more highway safety information

3.15.5 Submission of information on cumulative effects to enable an assessment to
be made of the capacity of the local highway network in the longer term

3.15.6 Submission of details of works to level crossing

3.16 Agreed Common Ground between the applicant and Bedford Borough
Council as Highway Authority.
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3.16.1 The applicant’s Transport Consultant submitted a draft Statement of
Common Ground (SoCG) further to which a meeting was held on 14th

January 2011 to discuss the outstanding issues. Many of the items
contained within the draft SoCG, Bedford Borough Council as Highway
Authority do not agree with. It was stated at that meeting by the transport
consultant that additional data would be provided by 31st January 2011
which the transport consultant felt would overcome many of the concerns
raised in this report.

3.16.2 This data has not been provided to Bedford Borough Council and
accordingly cannot be considered. Accordingly there is very little agreed
Common Ground in relation to this proposal.

3.16.3 The common ground which from a highway point of view is agreed on is:

 Baseline accident data

 The likely number of trips generated in relation to the site for construction
and operational phases

 That impacts at points of waste source has not been included due to this
being unknown

 Baseline traffic data (although concerns are raised in relation to
committed developments)

 Future years for assessment being required as construction year of 2012,
opening year of 2014 and future design year of 2020

 Periods of assessment are AM and PM peaks

 Framework Travel Plan

3.16.4 All of the other transport and highway matters contained with the submission
are yet to be agreed with Bedford Borough Council as Highway Authority for
the reasons detailed previously in this report.

3.17 Compliance with NPS’s in relation to highways

3.17.1 NPS -1 Overarching Document. 5.13 Traffic and transport impacts

3.17.2 This policy states in paragraphs 5.13.3 and 5.13.4 that the applicant should
include a Transport Assessment and Travel Plan as part of their proposal.
The applicant has included both of these documents for consideration,
however there are a number of aspects of the TA with which Bedford
Borough Council as Highway Authority do not agree with, or do not feel
adequate information has been provided to enable a full assessment on
transport and highway impacts to be assessed. In this way the applicant has
not complied with this policy.
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3.17.3 The applicant has not provided adequate mitigation against the transport
impacts relating to the proposed facility as required by 5.13.6 in NPS -1.
This relates both to the lack of proposals to deal with the required
improvements to the existing infrastructure, including the substandard
visibility at the junction of Green Lane with the C94, and indeed the structure
of Green Lane being inadequate to accommodate the very significant
increase of two way HGV movements per day through the construction and
operational phases of the development. Additionally as there has not been
adequate consideration of the wider network through Bedford Borough area,
as presumptions have been made as to where the waste will be sourced
from, it cannot be assessed what, if any, other mitigation is required.

3.17.4 Para 5.13.10 states that water-borne or rail transport is preferred over road
transport at all stages of the project where cost effective. Whilst it is
recognised that at present many sites where waste will originate are not on
the rail network, the application does not consider provision within the site
for accommodating import of waste by rail in the future. The proposal does
not therefore comply with this policy. This is further a requirement of NPS-3
Renewable Energy in para 2.5.23.

Representation prepared by:-

Claire Bates IEng FIHE MCIHT
Highways Development Control Team Leader

Bedford Borough Council

Melanie MacLeod BA (Hons), DipTP
Transport Policy Team Leader

Bedford Borough Council

Note: Despite lengthy pre application discussions and correspondence, including on
the SoCG which gave Waterman Boreham/Covanta ample time to submit the
required information, it was only received on 22nd February, which has not given
officers enough time to adequately assess the further submissions and to
revise/update the reports on highway matters (if appropriate) or agree the SoCG by
the 28th February.

The amount of information that was awaited for by the Council’s Highway Officers is
quite significant and it will take a little while to properly assess it. Once the submitted
information has been assessed it will be possible to respond to further questions on
highway matters that may be posed by the Commissioners.
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4.0 DESIGN, LANDSCAPE AND VISUAL IMPACT

4.1 Detailed representations

4.1.1 Due to the location and scale, the proposals are likely to have a high
negative impact on the landscape character and visual amenity of the area.
The proposed site is within a semi-rural area, albeit one with an industrial
past.

4.1.2 The Bedford Borough Landscape Character Assessment 2007 (5d North
Marston Vale) considers the landscape character and visual sensitivity for
the area to be Moderate. The landscape character is described as large
scale, flat and open clay vale with dominant land uses such as arable
farming, large clay extraction with ongoing landscape restoration of lakes
and the Forest of Marston Vale. Although arable farming is dominant the
vale is greatly influenced by industrial development, urban fringe pressures
and primary transport networks.

4.1.3 Even though the landscape is highly disturbed, it contains a number of
sensitive features such as landscapes in the process of restoration, the
establishment of the Forest of Marston Vale and the village of Stewartby and
its industrial character. The landscape strategy is to enhance and renew – to
conserve the open character of the vale and views to the Mid Greensand
Ridge (6b) and Clay Farmland (1a).

4.1.4 The garden village of Stewartby is situated north of the proposal site. The
village has an open plan nature with generous green spaces and
streetscapes with a number of rights of way threading through. Many views
tend to be contained within Stewartby although views towards the Mid
Greensand Ridge (6b) are evident to the south. The unique character of
Stewartby, its setting and existing chimney stacks as landmark features
should be conserved.

4.1.5 Part of the application which is not agreed with is the level of mitigation
planting proposed between Stewartby and the development:

4.1.6 View Point 6 of the Environmental Statement titled ‘Residents of Stewartby
and motorists travelling along Stewartby Way’, the overall sensitivity from
this aspect is considered High in the report. Paragraph 10.6.87 states that
views will be substantially filtered by vegetation and buildings in the southern
section of the village.

4.1.7 It is recognised that residential properties are considered to be high
sensitivity receptors. There is a brief mention in the report that the upper
portions of the proposed buildings may be visible from two storey buildings.
Unfortunately no viewpoints or photomontages from these buildings were
submitted which could provide some evidence of the level of exposure for
residents which abut the southern boundary. It is likely that these properties
will be affected by the proposals.
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4.1.8 Lighting impact from the proposals in the dark hours is likely to be intrusive
as at present the resident’s southerly aspect would consist of a generally
dark outlook with some rural lighting.

4.1.9 There is no photomontage or mention in the text of the impact upon footpath
FP3 which emerges south-east of the village through the vegetated belt
along the northern boundary of North Pit. Again, rights of way are
considered to be high sensitivity receptors and clear views of the
development may be possible along various stretches of this footpath
therefore the effect is likely to be highly intrusive.

4.1.10 The proposed mitigation from the above aspects largely relies upon the
gapping-up of the existing tree belt along the northern boundary of North Pit.
In the absence of photomontages we would consider the proposed
mitigation is likely to be insufficient.

4.1.11 Part of the application which is not agreed with is the level of mitigation
planting proposed when the development is viewed from a north-westerly
aspect.

4.1.12 View Point 15: ‘Residents of Wootton and users of FP43’. The overall
sensitivity from this aspect is considered High in the ES. The ES states that
only the stack and plume will be visible which will have a Minor-Moderate
effect by end of year ten due to intervening landform (Stewartby Landfill site)
and vegetation.

4.1.13 It is possible however given the scale of the buildings and chimney that they
will be evident above and/or between the existing vegetation although there
is no photomontage representing this view. Only a narrow strip of offsite
mitigation planting is proposed along the western boundary of the
development which is subject to discussions and approval by the Forest of
Marston Vale. In the absence of a photomontage and acknowledging there
is existing planting on Berry Farm, we consider that additional off-site
planting would assist in mitigating the buildings. Currently, the proposed
mitigation is likely to be insufficient when viewed from a north-westerly
aspect.

4.1.14 With regards to other view points represented in the ES:

4.1.15 Photomontage 1: ‘View south-west from Stewartby Way’ is misleading. The
proposed stack is virtually screened behind an existing chimney hence if the
viewer was to move a step east or west the stack would be more visible. We
therefore do not consider this to be a general representation of a view from
Stewartby.

4.1.16 View J: ‘View south west from rear of Common Room, Stewartby’. Again if
the viewer was to move several steps west the buildings and stack would be
visible.

4.1.17 View K: ‘View south from the rear of the Village Hall’. The proposed stack
would be visible if the view was taken from further east.
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4.2 Agreed Common Ground between Applicant and BBC on landscape
and visual matters

4.2.1 The Statement of Common Ground document outlines the areas of
agreement with regard to Chapter 10 of the Environmental Statement
Landscape and Visual Impact Assessment. The following Written
Representation explains the areas of difference.

4.2.2 We would like to bring to the attention of the IPC the applicant’s possible
non-compliance with the Draft National Planning Statements (EN-1 and EN-
3) in particular the level of mitigation proposed:

“The IPC should consider whether the project has been designed carefully,
taking account of environmental effects on the landscape and siting,
operational and other relevant constraints, to minimise harm to the
landscape, including by reasonable mitigation”.

“Within a defined site adverse landscape and visual effects may be
minimised through appropriate siting of infrastructure within that site, design
including colours and materials, and landscape schemes…..”

4.3 Conclusions

4.3.1 The area is noted for its industrial character such as the brickworks and
mineral extraction; these are largely former uses and today are landscapes
which are undergoing restoration. However, the proposals seek to introduce
a new additional built form and chimney, of a large scale, in a landscape
which is undergoing positive change.

4.3.2 Due to the location and scale, the proposals are likely to have a high
negative impact on the landscape character and visual amenity of the area.
The proposed development will neither enhance nor conserve the open
character and views of the vale.

4.3.3 It is likely that the buildings and chimney will be visible from Stewartby and
from residential properties which abut the southern boundary. Clear views of
the development may also be possible from various stretches of footpath
FP3. The proposed mitigation from the above aspects largely relies upon
the gapping-up of the existing tree belt along the northern boundary of North
Pit. In the absence of photomontages we consider the proposed mitigation is
likely to be insufficient.

4.3.4 It is possible given the scale of the buildings and chimney that they will be
evident when viewed from Wootton and footpath FP43. In the absence of a
photomontage we consider the proposed mitigation is likely to be insufficient
when viewed from a north-westerly aspect.

4.4 Mitigation/Recommendations
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4.4.1 The Council recommends additional mitigation planting between Stewartby
the development site to help mitigate views from sensitive receptors such as
residents and rights of way users.

4.4.2 Only a narrow strip of offsite mitigation planting is proposed along the
western boundary of the development which is subject to discussions and
approval by the FMV. If possible, the Council recommends a photomontage
from FP43 is submitted to assess the level of impact. This may also provide
evidence for the requirement to strengthen off-site mitigation planting when
the development is viewed from a north-westerly aspect.

Representation prepared by:-

Louise Brown MA
Project Landscape Architect

Bedford Design Group
Providing Design, Landscape and Engineering

advice on behalf of Bedford Borough Council
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5.0 IMPACT ON HISTORIC ENVIRONMENT

An assessment of the impact of the proposed Resource Recovery Facility
(RRF) on historic assets (5.1 – 5.4) and archaeology (5.5 – 5.7) within
Bedford Borough boundaries is set out below.

5.1 HISTORIC ASSETS

Description of the baseline

Policy

5.1.1 Section 66 of the Planning (Listed Buildings and Conservation Areas) Act
1990 requires planning authorities, when considering whether to grant
planning permission for development which affects the setting of a listed
building, to have special regard to, amongst other things, the desirability of
preserving that setting. Section 72 of the same Act also requires planning
authorities, when exercising any function under the planning or listed
building Acts, to pay special attention to the desirability of preserving or
enhancing the character or appearance of conservation areas.

5.1.2 Policy CP23 of the Bedford Borough Core Strategy and Rural Issues Plan
and saved Local Plan Policies BE9, BE11 and BE21 reflect the above
duties.

5.1.3 PPS5 sets out the Government’s national policies on the conservation of the
historic environment. The accompanying Practice Guide is to assist
interpretation of the policies within the PPS. Relevant policies include Policy
HE1 Heritage Assets and Climate Change which requires that the public
benefit of mitigating the effects of climate change should be weighed against
any harm to the significance of heritage assets; Policy HE7.1 requires Local
Planning Authorities to identify the significance of any element of the historic
environment that may be affected by the relevant proposal; Policy HE10.1
requires that Local Planning Authorities treat favourably those applications
that preserve those elements of the setting of heritage assets that make a
positive contribution to or better reveal the significance of the asset. When
considering applications that do not do this, Local Planning Authorities
should weigh such harm against the wider benefits of the application. The
greater the negative impact on the significance of the heritage asset, the
greater the benefits that will be needed to justify approval.

5.1.4 The English Heritage document Conservation Principles (2008) sets out
their approach to making decisions and offers guidance about all aspects of
England’s historic environment. The EH document Wind Energy and the
Historic Environment (2005) provides guidance on assessing impacts of
wind energy developments. Given that wind turbines are of comparative size
to the stack proposed here, that guidance is considered relevant.

5.1.5 The Draft National Policy Statement for Renewable Energy Infrastructure
(EN-3) provides policy guidance specific to waste combustion plants and
heritage assets. Section 2.5.31 requires that consent for renewable energy
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should only be granted where it can be demonstrated that the objectives of
designation will not be compromised by the development and any significant
adverse effects are clearly outweighed by the environmental, social and
economic benefits.

Heritage Assets affected

5.1.6 There are no direct physical impacts on any designated heritage assets.
Impacts are limited only to the settings of such assets. The assessment
below is based on visual impacts only. However, it is also noted that there
may be an impact on Stewartby with regard to noise impacts. Where this is
confirmed by the IPC, they may wish to take account of such an impact in
determining the impact on the setting of the conservation area.

5.1.7 During pre-submission discussions, Bedford Borough officers requested
studies of potential impacts on the following areas which contain nationally
designated heritage assets and upon the settings of which the proposals
were considered to have a possible effect: Bedford; Bromham Hall; Cotton
End; Elstow; Hinwick House; Wilstead; Wootton; Cardington airship sheds;
Stewartby.

5.1.8 The Environmental Statement (ES) Volume I Chapter 11 deals with impacts
on cultural heritage. The ES considers there to be no effect on any of the
areas listed above with the exception of the four Stewartby Chimneys. Of
those areas requested for study, photomontages/wireframes have been
produced for the following areas/assets only: Stewartby chimneys and kilns;
Stewartby Conservation Area; and the Cardington airship sheds. With
regard to the Cardington sheds, the photomontages and wireframes show
that, due to the distance and topography, the proposed stack will be just
visible in views of these assets. Given that the sheds do not seem to have
been designed with any intended intervisibility with any assets or landscape
features in the general direction of the proposals, there is not considered to
be any effect on their setting. The evidence of that wireframe and
photomontage indicates that, due to distance and topography, there will
almost certainly be no effect on the setting of the following areas/assets:
Bedford; Bromham Hall; Cotton End; Elstow; Hinwick House; Wilstead;
Wootton. However, the photomontages and wireframes produced for
Stewartby chimneys and Stewartby Conservation Area do show that the
impact will be greater on those assets and the degree to which they
preserve or harm their setting is discussed further below.

Significance of those assets affected and the contribution of their setting to
that significance

5.1.9 PPS5 Policy HE7.1 requires that LPAs identify the significance of any
element of the historic environment that may be affected by a proposal.
Significance may be due to historic, archaeological, architectural or artistic
interest. The EH document Conservation Principles (2008) sets out four
types of heritage value that may be ascribed to a historic asset. These are:
evidential value; historical value; aesthetic value; communal value. An
assessment of these values will assist determination of the significance of
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the asset. Identification of significance will allow assessment of the
contribution of the asset’s setting to that significance.

Stewartby Kilns and Chimneys

5.1.10 These are listed grade II and the listing entry gives the following as the
principal reasons for listing:

 The Hoffman Kilns are impressive structures which, in spite of necessary
and expected repairs, are in a fair condition and are as impressive as
kilns already on the List.

 The Hoffman Kilns are square ended and comprise two parallel rows of
chambers and are said to be of the type specifically designed for the
Fletton industry.

 Stewartby is the last remaining of the Bedfordshire brickworks and
designation of the two kilns and chimneys recognises the importance of
these works in the history of England.

 The brickworks has international significance, having been for a time the
largest brickworks in the world.

 Designation recognises the iconic status of the brickwork's chimneys in
the landscape. There have been brickworks chimneys at Stewartby since
1898.

 Designation recognises the lasting impact the brick making industry has
had in forging the character of local communities due to the high number
of workers who were encouraged to come from abroad specifically to
work in the industry.

5.1.11 They have evidential value as they are part of a record of the brick making
industry in this country. They have historical value as an illustration of that
industry which is enhanced as these are the last remaining chimneys where
once there were several dozen. They have communal value for those who
worked or were connected to the brick making industry in this region. In
terms of significance, they are therefore considered to have historic and
architectural significance.

5.1.12 With reference to setting, the relatively open, flat character of the landscape
surrounding the chimneys allows views of them from substantial distances.
The lack of any similar structures of comparative height and prominence is
considered to reinforce the iconic status of the chimneys in the landscape
and to enhance their historic and architectural significance (The presence of
a row of electricity pylons is noted from the photomontages from Ampthill
Park House and Millbrook. Though these are prominent from this location,
there are many other views, particularly from the south east and east where
these do not have the same impact). The more immediate setting is
composed of Stewartby village and Conservation Area, which enhances the
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historic and architectural significance of the brickworks and will be discussed
further below.

Stewartby Conservation Area

5.1.13 Stewartby was founded in 1926 as a ‘garden village’ to provide
accommodation for employees of the London Brick Company Ltd. The
buildings are of a common style providing a sense of visual unity and face
inwards onto generously sized streets with grass verges and landscaped
green spaces. They include designs by Sir Albert Richardson (Sir Malcolm
Stewart Homes) and Oswald Milne (Middle School).

5.1.14 The Conservation Area has evidential, historical and aesthetic value as an
example and illustration of the ‘garden village’ movement and the work of
several important architects. It also has associative historical and communal
value by its relationship with the brickworks and the development of the brick
making industry. In terms of significance, the Conservation Area is therefore
considered to have historic and architectural interest.

5.1.15 The setting is dominated by the former clay pits and the brickworks which
reinforce its historic significance given the defining role of that industry in the
creation of the village itself. However, there is no evidence of a designed
setting i.e. one where buildings have been placed to include views out of the
area to enhance visual interest which would enhance its architectural
significance as a garden village.

5.2 The impacts of the development on the baseline

5.2.1 The impacts are discussed individually with regard to both the chimneys and
the Conservation Area.

Stewartby Kilns and Chimneys

5.2.2 These comments relate to the setting of the chimneys only. The kilns have a
relatively tight setting that would not be affected by the proposals. The
setting of the chimneys extends far more greatly due to their height, visibility
and iconic status in the landscape. They are visible from many viewpoints
both within and outside the Borough. The RRF stack will be visible from
these viewpoints in juxtaposition with the chimneys. The RRF stack will be
105m tall while the chimneys range in height between 55 and 70m. The RRF
stack will also be of greater diameter than the listed stacks, being 8.3m
diameter where they are between 3.3m and 4.1m at the top.

5.2.3 The assessments provided by the applicant conclude that the impact on the
setting of the listed chimneys will be of negligible magnitude and therefore
not significant. They reach this conclusion as they consider that the
brickworks’ chimneys will still dominate in views from Stewartby and the
roads that approach it and that the new stack will complement the existing
due to it being similar proportions and colour and will appear as ‘simply
another chimney in the vale’ (ES Volume 1, 11.7.70). The greater scale is
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not considered to have an adverse impact as the 1.5km separation is
considered sufficient to avoid visual dominance.

5.2.4 Sections 5.1.10 - 12 above set out the significance of the chimneys and the
contribution of their setting to that significance. It notes the contribution
made by the relatively open landscape surrounding, allowing views of the
chimneys from substantial distances. It also notes the lack of any similar
structures of comparative height and prominence and the contribution that
both these factors make in reinforcing the iconic status of the chimneys and
supporting their historic and architectural significance. The RRF stack would
be substantially greater in height, almost twice that of the smallest chimney,
and twice the width at the top. While it is recognised that in views from
Stewartby and from other close range viewpoints, the chimneys will remain
dominant, the setting is not considered to be limited to those views. They are
visible from many other longer range viewpoints in the area, and the
introduction of the proposed stack, being of significantly greater scale at
almost twice that of the existing chimneys, and to some degree the RRF
main facility, will reduce their iconic status and visual impact in the local
landscape from those viewpoints, particularly from the southeast and east.
With reference to wind turbines, the EH guidance Wind Energy and the
Historic Environment (2005) notes that where an historic feature is the most
visually dominant feature in the surrounding landscape, adjacent
construction of turbines may be inappropriate. That approach may also be
applied here given the current visual dominance of the chimneys. The
proposal is therefore considered harmful to their architectural and historic
significance and to fail to preserve their setting as required by s.66 of the
1990 Act.

Stewartby Conservation Area

5.2.5 The applicants conclude that the proposals will have no impact on the
setting of the Stewartby Conservation Area. This is distinct from the
conclusion reached with regard to the chimneys where an impact was
acknowledged but it was considered to be of negligible magnitude.

5.2.6 The RRF stack proposed will be visible in some views out of the
Conservation Area and from the rear gardens and houses of the Sir Malcolm
Stewart Homes and Churchill Close. However, due to the difference in levels
and presence of trees, these views will be limited and glimpsed between
buildings when viewed from the public realm. It must also be noted that, in
terms of forming the character of the Conservation Area, important views are
inward rather than out of the Conservation Area and there is no designed or
high quality landscape setting to seek to preserve. Given these
considerations, the proposal is not considered to harm the architectural
significance of the Conservation Area.

5.2.7 The presence of the brickworks and former clay pits, as part of its setting,
contributes to the historic significance of the Conservation Area due to the
defining role of that industry in the creation of the village. The impact of the
introduction of the proposed facility within one of those clay pits and the
potential impact on that relationship therefore requires consideration. The
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issue of visual harm has already been discussed and it has been concluded
that this would be minimal in terms of harming the architectural significance
of the Conservation Area. However, the PPS5 Practice Guide (paragraph
114) states that though setting is often expressed by reference to visual
considerations, it is also influenced by spatial associations and by our
understanding of the historic relationship between places. In this case,
though the introduction of such a large facility will have an impact on
Rookery Pit, it will still be possible to interpret the role of the pit and its
contribution to the setting and significance of the Conservation Area. The
proposal is therefore not considered to harm the historic significance of the
Conservation Area.

5.3 Conclusions and mitigation

5.3.1 As set out above, the proposal is considered to fail to preserve the setting of
the Stewartby chimneys due to its negative impact on their architectural and
historic significance. The proposal is not considered to harm the
architectural and historic significance of the Conservation Area and is
therefore considered to preserve its setting.

5.3.2 PPS5 Policy HE10.1 requires that in cases where there is considered harm
to the significance of a heritage asset, the determining authority weigh that
harm against the wider benefits of the application. On the presumption that
the facility does have the capacity to mitigate the effects of climate change,
PPS5 Policy HE1 also requires that those benefits be weighed against any
harm to the significance of heritage assets. The Draft National Policy
Statement for Renewable Energy Infrastructure (EN-3) requires that consent
for renewable energy should only be granted where it can be demonstrated
that the objectives of designation will not be compromised by the
development and any significant adverse effects are clearly outweighed by
the environmental, social and economic benefits. The IPC are therefore
respectfully requested to weigh the harm to the significance of the Stewartby
chimneys against the wider benefits.

5.3.3 It is noted that the applicants have taken steps to reduce the height of the
RRF stack as far as possible and intend to use a colour similar to the
existing brick stacks in order to mitigate its visual impact. Given the height
and scale of the proposed and existing stacks, there are considered no
further possible measures available to mitigate its visual impact.

5.4 Statement of Common Ground

5.4.1 Those areas of agreement are set out in the statement of common ground.
The assessment below expands on the reasons for agreement where
considered necessary on certain issues and sets out those areas where
there is a difference of opinion. The main areas of disagreement may be
summarised as follows:

 The Council considers that the setting of Stewartby chimneys extends
more greatly than set out in the ES (Volume 1, section 11.7.65). It also
considers that the importance of views of Stewartby chimneys from



Written Representations
Bedford Borough Council

32

surrounding areas is insufficiently highlighted in the ES (Volume 1,
11.7.65).

 The Council considers the proposals to have a harmful impact on the
setting of the grade II listed chimneys at the former Stewartby
brickworks while the ES (11.7.71) concludes that the impact will not be
significant.

 There are differing views with regard to the effect of the proposals on
Stewartby conservation area: The ES (Volume 1, 11.7.95) considers
there to be no impact while the Council considers there to be some
impact but that it will not be such that it will cause harm to the
conservation area’s significance as a historic asset.

Representation prepared by:-

Ian Johnson BA (Hons) BSc DipUD MSc IHBC
Team Leader Historic Environment

Bedford Borough Council

5.5 ARCHAEOLOGY

Description of baseline

5.5.1 As per section 11.6 - ‘Baseline Conditions’ within the Proposed Rookery
South Order Environmental Statement, Volume 1 (August 2010, LDA
Design).

5.6 Impacts of development on the baseline

5.6.1 In regards to archaeological issues, the Council is in agreement with the
Historic Environment report and Cultural Heritage Chapter within the
Environmental Statement which considers that there will be no direct
physical impacts on known (archaeological) heritage assets (within Bedford
Borough only) either designated or non-designated, as recorded on the
Bedford Borough Historic Environment Record.

5.6.2 In regards to archaeological issues, the Council is in agreement with the
Historic Environment report and Cultural Heritage Chapter within the
Environmental Statement that there is unlikely to be any indirect physical
impacts on known (archaeological) heritage assets (within Bedford
Borough), either designated or non-designated, as recorded on the Bedford
Borough Historic Environment Record.

5.7 Mitigation

5.7.1 In regards to archaeological issues, the Council is in agreement with the
Historic Environment report and Cultural Heritage Chapter within the
Environmental Statement that there will be the potential for the disturbance
of previously unidentified sub-surface archaeological features during



Written Representations
Bedford Borough Council

33

construction works that take place outside the existing brick clay pit e.g.
during the proposed cable trench for grid construction and the
implementation of the proposed Landscape and Ecology Strategy. The
adverse impact of construction on these can be mitigated through an
approved programme of archaeological works (to be agreed with both
Central Bedfordshire and Bedford Borough Archaeological officers). This
should form part of the requirements of the Development Consent Order (as
per condition 13 of the draft DCO), which is in accordance with the revised
Draft Overarching National Policy Statement for Energy (EN-1; Section 5.8).

Representation prepared by:-

Vanessa Clark BSc (Hons) Archaeology &
Associate Member of the Institute of Archaeologists

Archaeological & HER Officer
Bedford Borough Council
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6.0 NOISE IMPACT

6.1 Introduction

6.1.1 Significant discussions have taken place between Environmental Health at
Bedford Borough Council (BBC) and Central Bedfordshire Council (CBC)
regarding the potential noise, odour and air quality impact of the proposed
facility. In light of these discussions, and in response to the submitted
application, Bedford Borough Council has outstanding concerns about noise
and odour from this proposed facility affecting nearby residential properties.
Odour is considered in the following section.

6.1.2 In terms of noise, the concerns highlighted above have led to both Councils
funding an independent acoustic assessment (including remodelling and
assessment of criteria etc) which also forms part of this detailed submission
(Appendix 6.1). This representation makes reference to this document to
support the view of the Councils Environmental Health departments and the
entire document forms an integral part to this detailed representation. The
independent report consists of the monitoring of background levels and a
model run of the input data supplied (and previously used) by Covanta’s
consultant.

6.2 Construction phase.

6.2.1 Within the agreed statement of common ground in relation to noise both
sides agree that BS 5228:1-2009 is the appropriate standard for the
assessment and control of the noise from construction activities.

6.2.2 The suggested hours for construction, set out in the Development Consent
Order (Requirements) state that noisy works may take place between
6.30am and 7.30pm Monday to Friday and 6.30am to 1.30pm on Saturdays
(including start-up and close-down periods).

6.2.3 Bedford Borough Council do not permit works which are audible at the
nearest noise residential boundary except between the hours of 8am to 6pm
Monday to Friday and 8am to 1pm on Saturdays and not at all on Sundays
or Bank Holidays. It would only usually allow noisy works (at the nearest
residential boundary) in the case of emergency works, and would seek to
condition this on any normal application for development of this magnitude.

6.2.4 The independent assessment commissioned by CBC and BBC, submitted
with this detailed representation, also considers that the construction hours
suggested are excessive and offers similar restrictions as per CBC and BBC
policy (see page 33-34, para 6.7.3 and 6.7.4 of MAS report). This is applied
on all developments within Bedford Borough and is widely used by Local
Authorities across the UK.

6.2.5 The level set within the requirements is a set level of 65dB LAeq at noise
sensitive receptors. The Environmental Statement states that this is taken
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from Annex E of BS 5228:1. This level is referred to within Annex E as being
the appropriate level for a site of this noise climate.

6.2.6 Annex E part 5 does however go on to make a further statement when
considering long term construction works i.e. those over 6 months that
involve a significant amount of earth movement. This section clearly states
that in these circumstances the noise limit should be reduced to 55dB LAeq,
1hr, and states “Precedent for this type of approach has been set within a
number of landmark appeal decisions associated with the construction of
ports”.

6.2.7 It is our view that for construction of this nature and duration, this is clearly
appropriate and that the limit for construction noise should be set in line with
the agreed British Standard at 55dB LAeq, 1hr.

6.3 Operational Phase.

Assessment criteria

6.3.1 The closest residential receptor within Bedford Borough is on Stewartby
Way.

6.3.2 The night time background noise level in this area as measured by
Covanta’s consultant is 30dB

6.3.3 BS 4142 states:

‘The method (BS4142) is not suitable for assessing the noise measured
inside buildings or when the background and rating noise levels are both
very low.

NOTE: For the purposes of this standard, background noise levels below
about 30 and rating levels below about 35 dB are considered to be very low.’

6.3.4 This is clearly not below the stated range of validity for the use of BS 4142
as it is not below 30dB and as such we would expect the Councils criteria for
this type of project to be met i.e. that the rating level should not exceed 5dB
below the level of the background noise. Within the MAS report they state
that they believe that the rating level should not exceed the background level
to be an appropriate level. Whilst a higher level than the Councils position
this is still significantly lower than the level proposed within the draft
development consent order.

6.3.5 We have also consistently stated that using fixed levels as found within
BS8233 (the assessment criteria chosen with no valid reasoning by the
applicant) is not appropriate in this instance as within BS8233 it states
‘Where industrial noise affects residential areas, the method for rating the
noise in BS 4142 should be applied’.

6.3.6 In the BS4142:1997 style assessment presented in table 9.7 and 9.8 of the
ES no 5dB penalty is applied to the predicted noise levels as it considers
that the noise from the site will have no distinct characteristics. Based on
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paragraphs 9.4.21 and 9.6.5 of the ES, it is not clearly known whether the
noise which will be experienced at any dwellings would have a tonal quality
or distinct characteristics, but only ‘expected’ to be. The character of any
noise is a key consideration in assessing applications as a noise with
distinctive characteristics is much more intrusive than an ‘anonymous’ noise
at the same decibel level. This being the case, we would normally like to
see a ‘worst case’ scenario being presented to ensure that noise levels will
be acceptable.

6.3.7 This view point is supported by the independent MAS report (page 19, para
6.17 and 6.18 and page 26 and 27, para 6.44 – 6.46).

6.3.8 A comparison has been made with that of wind turbines assessment
(ETSU–R-97) and a 35 dB LAeq (5 minute) and a 35 dB LAeq (1 hour) limit
has been suggested and placed into the Development Consent Order for all
night-time and day-time noise respectively. This is not considered an
appropriate criterion to apply given the nature of the noise and proposed
development. This view is also supported by the MAS report (page 20, 21,
22 para 6.19-6.23).

6.3.9 Additionally, the ES (and indeed BS 4142) criteria is based upon an A-
weighted decibel limit, which is used to represent the human ear frequency
response. This A-weighted decibel scale reduces the levels measured in
the lower frequency bands (10-250Hz) which sometimes leads to an under-
representation of the low frequency noise elements in any assessment. The
attenuation of the lower frequency sounds is less than higher frequencies
and more readily pass through buildings and obstacles. This can result in
low level noise (in terms of A weighted dB) giving rise to significant
disturbance to individuals. There has been no consideration given to low
frequency noise. This view is also highlighted in the MAS report (page 22-
24, para 6.26-6.35).

6.3.10 NPS-1 clearly states in 5.11.6 that:

‘Operational noise, with respect to human receptors, should be assessed
using the principles of the relevant British Standards and other guidance’.

6.3.11 It is our view that the relevant British Standard has not been used in this
instance. Both PPG24 and BS8233:1999 direct assessors to the use of
BS4142:1997.

Internal and External plant and deliveries

6.3.12 Based on the information presented in table 9.7 and 9.8 of the ES, the
Councils standards are not met for plant noise at Stewartby Way during the
night time even without the 5dB penalty for distinctive acoustic
characteristics.

6.3.13 The MAS report, which includes monitoring background levels and a rerun
model, highlight that the levels in the ES (which do not meet the Councils
standards) underestimate the impact of the proposed development.
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6.3.14 The results as reported in the ES would normally lead Environmental Health
to recommend refusal of an application but we would seek to gain
improvements in noise mitigation (through design, layout and orientation, in
liaison with the applicant). Should the standards still not be met or we
considered there still to be issues, we would have to recommend refusal
unless the Authority considered other over-riding issues exist.

6.3.15 Another concern arises from delivery vehicles both on the route to the
tipping hall (which includes a ramp which the delivery vehicles climb under
load i.e. before tipping) and on the journey to the incinerator on the general
highways and access route to the site.

6.3.16 Although it is suggested that 75-90% of vehicle movements will be between
8am and 5pm (section 4.8.2 of the Rookery South Scoping request), this
means that the rest would be 5am-8am and 5pm -11pm, which could
represent considerable disturbance based on the number of vehicles this
facility could be generating. Added to this, the Development Consent Order
requirement 27 (1) sets a restriction on solely ‘heavy commercial vehicles
carrying municipal waste’ and requirement 27(2) places a restriction on only
‘heavy commercial vehicles carrying municipal waste’. This means that no
restrictions are placed on other vehicle movements (i.e. heavy commercial
vehicles carrying commercial or industrial waste or any other vehicle could
enter or leave at any time without restriction).

Traffic Noise

6.3.17 The noise generated by heavy goods vehicles on both the wider road
network and the access to the plant has been a key concern of Bedford
Borough Council since the plant was first proposed. Covanta have stated
since the start that they need to have heavy goods vehicle movements from
5am. They have repeatedly been asked to justify this position as no other
waste facility in the area that the Council is aware of is open prior to 7am.
Covanta or their agents have never answered the environmental health
officer’s question.

6.3.18 It is the use of the access road by heavy goods vehicles between the hours
of 5am and 7am that gives rise to the greatest concern. The potential for the
noise from the HGV’s to wake people in the early hours with the potential for
health impacts arising from disturbed sleep is Bedford Borough’s biggest
single concern in relation to the application.

6.3.19 For sleep disturbance the sound index used is usually LAmax(f). This is an
index designed to capture and represent the maximum level arising from a
noise event. Within their Environmental Statement Covanta have sought to
represent the LAmax levels they would expect from the HGV’s.

6.3.20 Our concern is that these levels are based on simple drive by levels and are
not indicative of the possible bangs, thumps acceleration noise or breaking
noise that will inevitably accompany HGV’s turning into and out of the
access road.



Written Representations
Bedford Borough Council

38

6.3.21 Within the draft DCO there are no limits set for any traffic noise levels
including the max levels that can be generated by the HGV’s and no formal
control has ever been proposed by Covanta.

6.3.22 Given the number of vehicles that will be using the access road in the early
hours of the morning and the difficulties in ensuring that they will not be
generating noise levels that will not wake up nearby residents the only
suitable control measure will be to limit the HGV’s on the access road to
after 07:00.

6.3.23 As part of their review MAS have undertaken their own modelling of the max
levels and have concluded that the levels generated will be significantly
higher than those stated by Covanta and in excess of the recommendations
by the World Health Organisation (Paragraphs 6.48-6.53)

6.3.24 Within the environmental Statement there is a significance criteria given for
different changes in the noise level from the operation of the RRF. These
are based on steady state anonymous noises and do not readily apply to
road traffic noise.

6.3.25 The Design Manual for Roads and Bridges contains the Department for
Transports guidance and design criteria for the construction of new roads
and can be used for alteration for existing roads.

6.3.26 Within the DMRB there is a table for the significance of changes in the noise
climate as a result of new roads or alterations.

6.3.27 Point 9.6.23 of the Environmental Statement states that changes of 4.1 and
5.5dB are of minor impact. Based on the guidance within DMRB this is
clearly not the case, they are moderate to major changes and must be
treated as such.

6.3.28 Every attempt at discussing noise from the proposed facility with respect to
mitigation has met with resistance. In all the discussions held to date, the
response has been one of defence of the presented detail rather than
exploratory discussion to make improvements in the noise emanating from
the proposed unit. Any suggestions made e.g. asking about the ACC fan
bank and whether this could be improved was initially met with statements
that the larger fans could not be accommodated into the plan, followed by
the internal plant noise would be dominant, to the more recent (post
submission) of we shall have the larger fans but this will not form part of the
application.

Noise Change L10, 18hr Magnitude of Impact

0 No change

0.1 – 0.9 Negligible

1 – 2.9 Minor

3-4.9 Moderate

5+ Major
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6.3.29 It is understood that further acoustic work is to be undertaken on the MRF
noise assessment to check whether this was adequately quantified in the
initial work (by a different consultant) and to see whether any further
mitigation is possible. It would have been advantageous to undertake
further discussions on noise to explore options which may improve the noise
environment specifically for the nearest residential property. For example,
having the refuse vehicles take a route down the western boundary of the
site accessing doors to the tipping hall on the western elevation, rather than
having the refuse vehicle route along the southern boundary (including a
ramp for which an acoustic fence is to be erected) and the doors to the
tipping hall on this façade facing the most noise sensitive dwelling (the MAS
report details some further mitigation options on page 46-48 8.13 – 8.23).

6.3.30 It has been disappointing that there was no constructive discussions at an
early stage to try to ensure that the optimum design, lay out and orientation
were achieved. It is because of the lack of discussions and the defence of
the design that leads to doubts about whether the noise experienced by
neighbouring residents has been a key consideration.

6.3.31 In 5.11.8 NPS-1 states:

‘The project should demonstrate good design through selection of the
quietest cost effective plant available; containment of noise within buildings
wherever possible; optimisation of plant layout to minimise noise emissions;
and, where possible, the use of landscaping, bunds or noise barriers to
reduce noise transmission.’

6.3.32 Additionally, 5.11.9 states:

‘The IPC should not grant development consent unless it is satisfied that the
proposals will meet the following aims:

 avoid significant adverse impacts on health and quality of life from
noise;

 mitigate and minimise other adverse impacts on health and quality of
life from noise’

6.3.33 We would question whether this application satisfies 5.11.8 and 5.11.9 of
NPS-1.

6.4 Modelling

6.4.1 The SoundPLAN model was utilised for this application and noise contour
maps are produced and provided in Figures 9.3 to 9.6. The assumptions
made in this modelling have not been provided.

6.4.2 With the amount of deliveries to the tipping hall, these doors will spend a
considerable time opening and closing or being left open completely (taking
the worst case scenario from the scoping request document sections 4.8.2 &
4.8.3, this represents, on average, one vehicle movement entering and
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leaving the tipping hall every 108 seconds: 90% of 320 daily vehicle
movements between 8am and 5pm assuming a steady flow of traffic). It is
unclear how this will affect the noise breakout from the facility and the
assumptions in the model have not been made clear. Also, it has been
proposed that a 3m acoustic absorptive fence be erected around the ramp
near the entrance to the tipping hall. Again, assumptions surrounding this
structure have not been clearly presented.

6.4.3 That being said, no separate assessment has been made of internal and
external noise sources has been provided. A site visit was conducted to a
facility with an ACC fan bank similar to the one proposed for Rookery South
to assess the noise from this unit. When a representative for the
manufacturer of the fans suggested that the noise from the fan bank could
be reduced (with larger fans), it was then claimed that the internal noise
sources would be dominant. Covanta and their noise consultant was then
asked via a subsequent email in June 2010, as to where has this conclusion
had arisen (i.e. calculation/prediction or experience and knowledge of other
plant). No response to this question has been received to date.

6.5 Conclusion on Noise

6.5.1 Based on discussions with Covanta and their consultants we do not believe
that there has been any serious attempt to meet the councils stated targets
or to undertake ‘mitigation by design’.

6.5.2 We have no confidence that the operational noise limits within the draft
development consent order will not lead to a serious noise disturbance to
local residents.

6.5.3 We believe that the early morning deliveries to the plant are unnecessary
and will give rise to sleep disturbance with its associated health effects.

6.5.4 We believe that all guidance within this area points to the use of BS 4142
assessments being appropriate for all properties within Bedford Borough.
BS4142 takes into account the current noise climate which is vital in
assessing any nuisance or loss of amenity from any development.

6.5.5 We believe that the limits set should be based on the BS 4142 assessments
and have stated our policies on this matter. Where the IPC choose to place
the limit is clearly entirely up to them; however we believe that it should be
based on a rating level derived from BS 4142.

6.5.6 Based on Covanta’s own figures the increase in road traffic noise, will have
a major effect on the wider road network.

6.5.7 The failure of the applicant to assess the noise breakout from the MRF and
EfW buildings is a fatal flaw in the Environmental Statement. To have
excluded these key noise sources indicates that there has been no real
attempt to fully assess the noise impact of the development.
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6.5.8 Based on the agreed guidance, the limit for construction noise should be
55dB LAeq, 1hr.

6.5.9 Construction hours should be limited to 08:00-18:00 Monday to Friday and
08:00 -13:00 on Saturdays.

Representation prepared by:-

Peter Nash BSc (Hons) MCIEH
Senior Environmental Health Officer

Bedford Borough Council
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7.0 AIR QUALITY AND ODOUR

7.1 Odour

7.1.1 Odour has been scoped out of the Environmental Statement and no
assessment has been undertaken, with only references to the tipping hall
and the negative pressure generated by the air intake for the furnaces. No
detail has been submitted with regard to the operations in the tipping hall
and specifically the operation of the doors and how long these will remain
open to allow the flow of traffic. One can assume by the volume of
deliveries that will be made to the tipping hall that these doors will be in an
open position for a significant period of time to allow access and egress
(taking the worst case from the scoping request document sections 4.8.2 &
4.8.3, this represents, on average, one vehicle movement entering and
leaving the tipping hall every 108 seconds: 90% of 320 daily vehicle
movements between 8am and 5pm assuming a steady flow of traffic).

7.1.2 The lack of an odour assessment seems to contravene comment in the
Scoping Opinion (section 4.28) and although odour may be dealt with on the
Environment Agency’s permitting process, the Development Consent Order
contains no requirements relating to odour. With the environmental permit
only covering the immediate vicinity of the plant (i.e. not the haul roads), and
with the defence to statutory nuisance provisions leads to serious concern
over odour problems.

7.2 Air Quality

7.2.1 Consideration of air quality issues is a matter to be considered by the
Environment Agency in their assessment of the Environmental Permit
application.

7.2.2 The potential effects of temperature inversions are considered in the
Council’s Local Impact Report.

Representation prepared by:-

Peter Nash BSc (Hons) MCIEH
Senior Environmental Health Officer

Bedford Borough Council
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8.0 SOCIO-ECONOMIC IMPACTS

8.1 Representations

8.1.1 It is felt that the Economic Statement on the proposal paints an unbalanced
picture of the economic impacts of the proposal with positive impacts
presentationally exaggerated and negative impacts unfairly dismissed as
conjectural, short term and transitory.

8.1.2 Key points in this judgement of the statement are:

 The 80 person direct employment figure is very low for a development
of this scale and visual impact. It is felt that only developments
employing several hundred can reasonably be considered as having
moderate to major positive impacts in the context of the delivery
requirement of tens of thousands of jobs.

 Many of the positive benefits look, in the report, impressive by
comparison essentially because their annual values are considered
cumulatively over 35 years. The value of more significant numbers of
jobs each with annual GVAs of say c.£36,000 would far exceed such
benefits.

 The EfW etc. sites, elsewhere, considered in respect of possible
negative impacts appear significantly industrial in character rather than
essentially rural – as is the case for the proposed site. This is a
significant difference.

 Bedford’s (and no doubt Central Bedfordshire’s) villages and
countryside are seen as key inward investment assets by businesses
(survey and consultation sessions have been clear on this). So
developments that will have a significant negative visual impact on
such areas cannot be seen as other than negatively affecting inward
investment prospects (and clearly not just in the short term nor
transitory in their effect). Only one significant investment deterred over
the next decade or so would more than outweigh the jobs created by
the proposal.

 The significant waste vehicle traffic generated by the development will
have a significant negative impact on the environment of the area. For
so few jobs this is seen as a significant negative with visual, noise and
traffic congestion impacts that will negatively affect possible much
more significant job growth in the area around the proposed site.

8.2 Overall Conclusions

8.2.1 The socio-economic analysis understates the negative potential of the
proposal and therefore misrepresents the balance between potential positive
and negative impacts particularly in the crucial area of investment and
associated job growth.
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8.3 Recommendations

8.3.1 That the Local Employment section of the draft 106 Agreement is revised to
include:

 a requirement for Covanta to liaise with the Council and the job centre
to maximise access by the local workforce to job opportunities,

 to include the provision of apprenticeships as part of the provision of
suitable training procedures, and

 a requirements for Covanta to invite at least two companies whose
principal offices are located within a 25 mile radius of the Site to tender
for each contract in relation to construction of the development and
shall, additionally, advertise invitations to tender for all contracts for
the provision of services to the development in at least one local
newspaper with a circulation in all areas within a 25 mile radius of the
site.

8.3.2 Further commitment required:

 Proposals to contribute to and assure the safeguarding of
implementation of the proposed Bedford Milton Keynes Waterway and
associated National Cycle Network Route 51 in support of the future
economy of the area and access to jobs.

Representation prepared by:-

Paul Vann BA MA DipTP
Economic Development Manager (Growth)

Bedford Borough Council
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9.0 WASTE PLANNING POLICY AND CATCHMENT AREA ISSUES

9.1 Introduction

9.1.1 The proposed facility may also be considered as one for the treatment of
waste as well as one for the generation of electricity and, therefore, falls to
be considered in terms of relevant waste planning policy. The relevant
national, regional and local planning policy is set out below. The way in
which Covanta has approached the identification of the site and the
catchment area for sourcing the residual waste to be treated at the plant is
discussed as well as the veracity of the estimates of volumes of residual
waste likely to be available.

9.2 Relevant Waste Planning Policy and Guidance

9.2.1 Bedford and Luton Minerals and Waste Local Plan First Review
adopted 2005 (saved policies)

 Policy W1 Key principles - reduce the amount of waste going to
landfill; to achieve county self sufficiency in managing local wastes; to
ensure that by the end of the Plan period only post treatment residues
of non-inert waste will go to landfill; to take account of the waste
hierarchy and to conform to the proximity principle unless
consideration of BPEO principles indicates otherwise.

 Policy W2 seeks to reduce the quantity of imported waste over the
Plan period 2000-2015 unless it can be demonstrated that there is a
need for the imported waste to be deposited in the Plan area which
cannot be met from the region from which it originates or elsewhere in
neighbouring regions having regard to the proximity principle

 Policy W3 states that proposals primarily intended for the
management of imported wastes by any means other than landfill will
not be granted permission (county self sufficiency)

 Policy W8 states that all waste management proposals will be
expected to demonstrate that, where ever practicable, they will
integrate effectively with operations to recover resources from waste

 Policy W9 sets out the locations for waste transfer and materials
recovery facilities industrial land, within a permission area for a waste
related use, within an area for an existing permission for mineral
extraction or within areas of despoiled, contaminated or derelict land.
Proposals will only be permitted in other areas if it can be
demonstrated that they serve an identified local need which cannot be
met by existing facilities and no land in the identified categories is
available or would be contrary to the proximity principle with regard to
the anticipated source of waste.
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 Policy W13 states that planning permission will be granted for energy
recovery or refuse derived fuel production facilities only where they are
part of an integrated waste management facility system in which
priority is to recover materials. Proposals for thermal waste treatment
will be expected to consider the potential for, and implement where
practicable, combined heat and power (CHP) capability. Proposals for
thermal waste treatment without recovery of energy will not be
permitted.

 Policy GE1 sets out matters to be addressed in planning applications

 Policy GE2 states that all minerals and waste proposals in the Marston
Vale should contribute to the improvement of the environment of the
Vale and must demonstrate how they will assist in achieving the aims
and objectives of the Forest Plan. In respect to already worked out
areas of clay workings proposals should hasten restoration and
produce significant environmental improvements.

 Policy GE3 seeks the environmental Improvement of the Greensand
Trust area

 Policy GE9 states that proposals must be sympathetic to local
landscape character

 Policy GE10 seeks to protect and enhance trees and woodland

 Policy GE12 seeks to protect locally designated and undesignated
nature conservation sites which are of significant conservation interest
and to reduce any adverse effects as far as practicable

 Policy GE13 states that permission will be refused where rare or
threatened species or their habitats would be adversely affected
except where there are appropriate mitigation measures proposed and
the benefits of the proposals outweigh the adverse effects

 Policy GE14 requires the preservation of sites of major archaeological
importance and their settings through a number of mechanisms.

 Policies GE15 and 16 seek to protect statutorily and non statutorily
designated historic buildings and sites from adverse impacts unless an
overriding need is demonstrated

 Policy GE18 relates to development proposals which are likely to
generate disturbance from noise, vibration, dust, mud on the highway,
fumes, gases, odour, illumination, litter, birds and pests and seeks to
reduce the impact of any anticipated disturbance as far as
practicable.E17 states that where proposals are likely to carry a
significant risk of contaminating land, discharging pollution into the
atmosphere or polluting watercourses or groundwater at levels that
exceed statutory pollution and emission controls permission will not be
granted.
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 Policy GE20 states that permission will not be granted where
proposals would have an unacceptable impact on the quality or
quantity of groundwater and/or surface drainage and the flow of
groundwater on or in the vicinity of the site.

 Policy GE21 requires rights of way not to be disrupted in either the
short or long term, or if they are for alternative routes to be put in place
and paths to be reinstated on restoration. Where appropriate
restoration proposals will be required to enhance and/or extend
opportunities for public access.

 GE23 where access can only be achieved by road it should be
capable of being transported to and from the strategic highway
network and consideration will be given to improvements required

9.2.2 Bedford Borough Council, Central Bedfordshire Council and Luton
Borough Council Minerals and Waste Local Development Framework
2009

9.2.3 According to the Minerals and Waste Local Development Scheme approved
in July 2009, a combined Minerals and Waste Core Strategy is to be
developed which will guide the planning control of mineral developments,
and identify Strategic mineral working sites.

9.2.4 Minerals Core Strategy and Site Allocations preferred options –
consultation September/October 2007

9.2.5 Waste Core Strategy Preferred Options – consultation 1st June – 12thth

July 2010

9.2.6 The Waste Core Strategy addressed how much waste capacity is needed,
and where various kinds of waste facilities should be located. The
consultation document is accompanied by seven Technical Evidence Papers
and an Evidence Base.

 Statement 2 states that in 2008/9 Bedfordshire produced 207,418
tonnes of municipal waste of which 52% went to landfill. Luton
produced 102,343 tonnes of municipal waste of which 57% went to
landfill

 Statement 3 sets out the objectives of the Waste Strategy 2007 for
England

 Policy 1 sets out the relevant regional waste management policies
(MW1.3.4.5.and 6). Policy WM3 seeks the progressive reduction in
imported wastes. Policy WM4 requires Waste Planning Authorities to
take responsibility for waste arising within their administrative areas.

 Policy 2 relates to regional policy WM5. This refers to the landfill
capacity of the Marston Vale and its potential reducing over time; for
landfill not to compromise environmental regeneration and housing
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development and only to be permitted where the waste has been
subject to comprehensive pre-treatment so that maximum value has
been recovered.

 Policy 5 to establish sufficient infrastructure to enable self sufficiency
of treatment of waste arising within in Bedfordshire and Luton. Also
maximise recycling and composting of waste.

 Statement 4 indicates that locations of waste facilities should be
proximate to waste arisings to minimise haulage distances. It also
identifies potential interactions with other parts of local development
plan framework.

 Statement 7 sets out the anticipated recovery capacity required (high
and low growth)

 Statements 8 and 11 identify Rookery south as a preferred site for the
landfilling of non hazardous waste.

 Statement 10 identifies potential strategic waste recovery sites. It
includes Rookery south.

 Statement 13 identifies preferred strategic waste recovery sites. It
includes Rookery south for locally arising wastes only.

9.2.7 East of England Plan, May 2009

9.2.8 Whilst the Governments intention to abolish regional plans is a material
consideration, the Local Development Framework for the area is currently
required to be in conformity with the RSS for the East of England

9.2.9 There area a number of policies in this document which are of relevance. In
particular:

 Policy WM1 sets out waste management objectives including the
timely provision of facilities; reducing wastes imported to the region,
and minimising the environmental impact of waste management and
the impacts arising from the movement of wastes

 Policy WM2 set out the minimum levels of recovery of municipal and
commercial and industrial waste that should be achieved

 Policy WM3 seeks a progressive reduction in the importation of non-
landfill waste unless it is to be treated at specialist facilities

 Policy WM4 states that local authorities should take responsibility for
waste arising in their own areas

9.2.10 Draft revised East of England Plan
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9.2.11 This extends the estimates for waste tonnages up to 2031 and includes
imports from London. It also states that by 3031 all municipal solid waste
arising in the region should be treated.

9.3 The need assessment and availability of residual waste

9.3.1 The facility is sized to have a maximum throughput of 650,000 tonnes of
residual municipal and commercial and industrial waste per annum and a
nominal throughput of 585,000 tonnes per annum (tpa). The exact amount
may depend on the calorific value of the waste.

9.3.2 The submitted Need Assessment identifies approximately 2,017,000 tpa of
residual waste (municipal and commercial and industrial) arising within the
identified catchment area and states that there is a substantial and material
lack of existing capacity to treat these residual wastes and divert them from
landfill. The Council questions the actual volumes of residual waste likely to
be available to Covanta.

9.3.3 First of all the figures are set out as an average. This really only identifies
what the position is possibly likely to be mid way through the life of the
facility which equates approximately to the end of the Plan period (2025-
2027) for most of the Waste Development Plans in the identified catchment
area. Therefore, it over estimates the volumes of waste that may be
available to Covanta when it starts operating and under estimates what may
need to be disposed of towards the end of its 35 year operational life.

9.3.4 There is also a difference in the way that Covanta and the Council have
assessed what is considered to be residual waste. The emerging Waste
Core Strategy for Bedfordshire and Luton defines recovery as:

9.3.5 ‘Facilities which recycle and recover waste materials. It involves the re-
processing of materials for use in new products of the same material,
recovery of energy from waste or the treatment of waste through a process
that changes the nature of the material that might be used for the lower
value use.’

9.3.6 This definition, therefore includes composting and anaerobic digestion as
well as intensive treatments such as thermal treatment and mechanical
biological treatment. According to this definition the permitted waste
recovery capacity in the Plan Area is 448,000 tpa. Applying recovery targets
taken from the adopted East of England Plan 2008 to C&I and MSW
forecasts, it is calculated that the following additional recovery capacity will
be required using the Waste Planning Authority’s preferred ‘low growth’
scenario:

- 2013/14: 93,106 tonnes
- 2015/16: 188,734 tonnes
- 2021/22: 211,359 tonnes
- 2026/27: 233,870 tonnes
- 2027/28: 238,460 tonnes
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9.3.7 Taking these figures a need for a recovery capacity of 687,000 tonnes of
waste at 2027/28 is identified –waste to be recycled, composted or subject
to intensive residual treatment. On the basis of existing capacity a further
250,000 tpa of recovery capacity is required. However, Covanta have
calculated residual waste arisings using different assumptions - taking the
forecast for municipal and commercial and industrial waste in the core
Strategy and then applying assumptions with regard to recycling/composting
rates. The Council considers that there is insufficient evidence to support the
assumed rates and it is unclear how the targets are calculated. The
remaining waste is assumed to be residual waste. On this basis Covanta
has calculated that 376,000 tpa of residual waste will require treatment.

9.3.8 286,000 tpa of permitted intensive residual treatment capacity currently
exists within the Plan area. If this is compared against the Covanta average
figure of 376,000 tpa then there is only a shortfall of 90,000 tpa. There is no
disputing the fact that a ‘capacity gap’ exists in the Plan area. However, the
extent of the capacity gap is disputed as different assumptions have been
applied.

9.3.9 If it is considered that there is a significant discrepancy in the assessment of
the amount of residual waste that needs treatment in the Bedfordshire and
Luton area because of the way in which Covanta have calculated the
amount it is quite possible that this is would also be followed through if the
figures for other Waste Planning Authority areas within the proposed
catchment area were analysed.

9.3.10 Further, using updated MSW predications supplied by the three Waste
Disposal Authorities in December 2010 it is now estimated that the amount
of additional recovery capacity required by 2027/28 would be 213,000 tpa
rather than the 238,480 tpa previously predicted.

9.3.11 Nevertheless, notwithstanding the concerns about the veracity of the
residual waste figures put forward by Covanta in the Need Assessment, the
Council has sought to review the figures put forward by Covanta (see Table
4.2 Need Assessment – Planning) to demonstrate the volumes of residual
municipal and commercial and industrial waste to assess the assumptions
made as to the likely volumes of waste that may be available to Covanta and
how realistic the proposed catchment for sourcing residual waste.

9.3.12 In the view of The Council the situation in respect to residual municipal
waste is as follows:

Waste Disposal Authority Current situation with respect to MSW
contracts

Bedford Borough Council Has not started procurement process
Central Bedfordshire Council Currently in the middle of its procurement

process. Covanta is on a long list of 7
bidders

Luton Borough Council Currently has a contract in place for
disposal of MSW with WRG. This
contract runs until 2016.
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Hertfordshire County Council Covanta not shortlisted for MSW
contract. Do not meet criteria as facility
would not be within the area.

Northamptonshire County Council Bid process has collapsed following
Government withdrawal of PFI funding.
Covanta were one of the remaining
bidders.

Milton Keynes Council Bid process has collapsed following
Government withdrawal of PFI funding.
Covanta were one of the remaining
bidders.

Cambridgeshire County Council Residual MSW is treated at Donarbon
MBT plant at Waterbeach. The residues
remaining at the end of the process are
unlikely to be available to Covanta and
should be discounted.

Buckinghamshire County Council WRG are the preferred bidder having
successfully challenged Covanta’s
previous status as ‘preferred bidder’.
WRG propose to build an energy from
waste facility at Calvert in north
Buckinghamshire.

Windsor & Maidenhead Council Covanta are the preferred bidder

9.3.13 On the basis of the above, of an identified possible ‘average’ volume of
residual municipal waste per annum only 36,000 tpa is definitely likely to be
available to Covanta from Windsor and Maidenhead. 278,000 tonnes of
residual municipal waste could be available if all the contracts were secured
for the two Bedfordshire authorities and Luton authorities and also
Northamptonshire and Milton Keynes. A further 222,000 tonnes would not
be available from either Buckinghamshire or Cambridgeshire. Hertfordshire’s
municipal waste contract is also not available to Covanta as it does not meet
the criteria of their procurement process. So, on the basis of the above
314,000 tonnes of residual municipal waste could be available to Covanta if
it manages to secure residual municipal contracts from six authorities but at
the moment only one, the smallest, is certain. So whilst Covanta have
indicated that some 536,000 tpa of residual municipal waste is available
within their identified catchment area it is clear, even when viewing the
potential to gain contracts on an optimistic basis, that a little over half this
volume may be available for treatment by Covanta and, currently, only
36,000 tpa is available to the company.

9.3.14 Covanta have indicated that some 1,481,000 tpa of commercial and
industrial waste would, potentially, be available from within the catchment
area. It is harder to both calculate and check figures for commercial and
industrial waste than it is for municipal waste. It is noted that Covanta have
used figures from an ADAS study to demonstrate the likely volumes of this
type of waste. Such figures are, at times, at variance with those produced by
the Waste Planning Authorities. For example in Northamptonshire Covanta
identify some 301,000 tpa of commercial and industrial waste to be available
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whilst the Waste Planning Authority here only estimate 50,000 tpa of
residual commercial and industrial waste requiring treatment. The ADAS
study is more recent, and may be the more realistic figure, but these
discrepancies do throw some doubt on the veracity of the figures put
forward. Nevertheless the Council has reviewed these figures of projected
average waste arisings for commercial and industrial waste to assess what
is actually likely to be made available for treatment at the Covanta plant.
This is either in terms of the volumes of waste likely to be requiring
treatment or alternative facilities that may be available for treating such
wastes.

9.3.15 Contracts for commercial and industrial waste tend to be for much smaller
volumes and for shorter time periods. Covanta have acknowledged that it
would be impractical for them to contract with individual companies to collect
from their individual buildings. Instead they intend to contract with the waste
management companies that would undertake to do this collection.
However, in the Council’s view any such contracts are still likely to be
smaller that those for residual municipal waste and for shorter time periods
than would be secured through a procurement process for a municipal waste
contract. Therefore, whilst there is a significant volume of commercial and
industrial waste potentially available to Covanta it does provide a less
certain source of waste in terms of both volume and timescale of contracts
and, in reality, the company in unlikely to be able to capture a significant
proportion of it. Instead it may be treated at other facilities proposed within
the catchment or in the counties surrounding it. This is considered below.

9.4 Identification of catchment area

9.4.1 Covanta have identified a catchment area that puts the site at Rookery south
at the centre. The catchment comprises Bedfordshire – where the facility
would be located – and the surrounding counties together with
Buckinghamshire County Council and Windsor and Maidenhead Council.
These two authority areas were included because, at the time of the
submission, Covanta had been shortlisted for the residual municipal waste
contract in Buckinghamshire and it was likely that Windsor and Maidenhead
Council would combine with this contract. In the event whilst Covanta gained
‘preferred bidder’ status there was a challenge to this. This challenge was
successful and WRG are now the preferred bidder for the Buckinghamshire
MSW contract and have a planning application submitted for an Energy from
Waste facility at its landfill site at Calvert in north Buckinghamshire.
However, Covanta are the preferred bidder for Windsor and Maidenhead’s
residual municipal waste contract.

9.4.2 The catchment area is based on the area surrounding the identified site and
likely contracts known to Covanta at the time the submission was made.
There is little other justification for the area identified.

9.4.3 The Council challenges the figures put forward for the volumes of both
residual municipal and commercial and industrial waste that may be actually
available to Covanta in this area but also the site assessment that has taken
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place which is on the basis of this identified catchment. This is considered
below.

9.5 The Alternative Site Assessment

9.5.1 An Alternative Site Assessment has been undertaken by ERM on behalf of
Covanta (see Alternative Site Assessment Doc. Ref 5.2.) The Council has
some concerns about the basis of this assessment and the basis on which
site have been identified and then assessed.

9.5.2 In paragraph 1.1.2 of Doc 5.2 it states that ‘the aim is to consider Rookery
South Pit in comparison to possible alternative sites and to understand how
it performs alongside other locations over a range of relevant planning
factors.’

9.5.3 The Council challenges the basis of the alternative site assessment and the
factors used. Para 1.3.1 of doc. Ref 5.2 states that Covanta intends to bid to
manage the residual wastes arising within the Bedfordshire and Luton sub-
region and is also in the process of pursuing similar opportunities within
Buckinghamshire and other nearby authorities. It appears to the Council that
Covanta found a site within Bedfordshire that suited its aspirations in respect
to Bedfordshire and was also accessible to Buckinghamshire and then
sought to justify the selection of this site and the resultant catchment area.

9.5.4 The catchment area identified is based on the Rookery site being central
within this area and, therefore, whilst the Study Area covers all of the
administrative areas identified it appears to the Council that, unless, another
site is identified that is also quite centrally located within this area it is
unlikely to score so highly in terms of deliverability. So, if a potentially
suitable site was identified in Corby, for example, then the catchment would
be based with that site as its centre and not the catchment currently
identified although the catchment for this site would still serve part of
Covanta’s identified catchment area. In the current scenario the site would
be scored down as being at the edge of the catchment.

9.5.5 It is also the Council’s contention that The Study Area should have included
an area beyond the boundary of the catchment area which has been defined
as the Study Area by Covanta. This is because there may be a facility in an
adjoining county which could be as accessible for the treatment of waste as
the proposed Rookery south facility and facilities outside the catchment area
should not automatically be discounted. If, as Covanta assert, it is
acceptable for residual waste from Buckinghamshire and Windsor and
Maidenhead to be treated at Rookery south then it should also be
acceptable, on this basis, for residual waste generated within the proposed
catchment area to be treated outside. There should then be no reason why
residual waste could not go from within the catchment area out to a facility in
an adjoining county area – in Oxfordshire for example.

9.5.6 A review has, therefore, been undertaken by the Council of residual waste
treatment facilities either existing, with permission or proposed within the
proposed catchment area and also within the counties surrounding (see
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Appendices 9.1 and 9.2). It is acknowledged that facilities currently not
permitted or operational and may not come forward but nevertheless it
paints a picture of the emerging waste management situation within and
adjoining the identified catchment area.

9.6 Existing permitted and proposed residual waste treatment capacity in
Bedfordshire and Luton

9.6.1 An existing residual waste treatment capacity of 364,000 tpa has been
identified by Covanta in the proposed catchment area (para 4.2.7 Need
Assessment Doc. 5.2). Covanta assert that this figure is skewed by the
inclusion of a facility known as Goosey Lodge in Wymington in Bedford. This
facility has an allowed capacity of 255,000 tpa for imported wastes but
currently accepts mainly animal by-products and food wastes for treatment.
However, this is a commercial decision by the operator and there is no
operational or technical reason why this facility could not treat a broader
range of controlled wastes under existing planning and licensing controls.

9.6.2 Of note is a proposal for a 120,000 tpa gasification plant at Twinwoods
Industrial Estate to the north of Bedford town which is to be determined by
the Council’s Planning Committee on 8th March 2011. This would take
residual commercial and industrial waste but could also take municipal
waste.

9.6.3 There is also a further three facilities that are permitted and operational that
currently provide up to 108,000 tpa capacity for residual waste treatment
within Bedfordshire (see Appendix 9.1)

9.6.4 The BEaR project is ongoing and if an operator, other than Covanta, is
successful in the procurement process then it is likely that further residual
treatment facilities will be built on a different site.

9.7 Existing Permitted and proposed residual waste treatment capacity
outside Bedfordshire and Luton both within the proposed catchment
area and in the surrounding area

9.7.1 In addition to the permitted capacity within the catchment area there are
waste treatment facilities that have planning approval but have not been
implemented. In the Council’s view consideration should be given to facilities
either operational or approved or proposed in Local Development
Frameworks the counties surrounding the proposed catchment area. It may
be that these facilities are more proximate to the areas that they would serve
than the Covanta facility in Bedfordshire. A review of these facilities has
been undertaken. It reveals a number of facilities whose capacity ranges
from 5000 tonnes to 650,000 tonnes throughput per annum.

9.7.2 Viridor are the preferred bidder for the residual municipal waste
management contract in Oxfordshire and this company has two possible
permissions in place for an EfW facility at Ardsley in north east Oxfordshire.
This facility has a capacity of approximately 300,000 tpa. Whilst much of this
capacity would be sourced from Oxfordshire there will be some capacity left
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for sourcing residual waste from elsewhere and certainly from within the
identified catchment.

9.7.3 A similar situation exists in Buckinghamshire where WRG are now the
preferred bidder for the county contract for residual municipal waste. This
company has submitted an application for a 292,000 tpa Energy from Waste
facility at Calvert landfill site. This would be capable of sourcing additional
residual waste from Bedfordshire and is within the proposed catchment.

9.7.4 An application for an energy from waste facility at Ware is to be submitted
this year to Hertfordshire County Council by Biffa Waste Services. This
would be for a merchant facility to provide 400,000 tpa capacity for residual
commercial and industrial waste and it is being promoted outside the
procurement process. No doubt such a facility could manage much of the
commercial /industrial waste within Hertfordshire and would, potentially,
attract such waste from surrounding areas. Hertfordshire is within the
catchment area proposed by Covanta for Rookery south.

9.7.5 The PREL Energy from Waste facility was approved in Peterborough in
November 2009 by the Secretary of State. This has a maximum throughput
of 650,000 tpa and could accept residual waste (municipal and commercial)
and biomass. Although approved by the Secretary of State it does have a
catchment restriction which limits the sourcing of waste to Cambridgeshire
and Peterborough and 25km beyond the plant. However, it does mean that
whilst the residual municipal waste in Cambridgeshire is accounted for as it
is taken to the MBT plant at Waterbeach much of the residual commercial
and industrial waste in produced within Peterborough and Cambridgeshire
could be treated at this facility. The amount of such waste available to be
treated in this Plan area falls significantly after 2013 when the plant is
projected to become operational.

9.7.6 An MBT facility was approved in Rugby in early 2009 to manufacture
climafuel. This would accept up to 300,000 tpa of non hazardous waste.

9.7.7 The above is a snapshot of the emerging picture of facilities that are
approved and proposed within and beyond the proposed catchment area.
This is set out in more detail on Appendix 9.1. However, it does indicate that
proposals are coming forward for a range of technologies to treat residual
waste and that there are facilities that are likely to be competing for the
residual waste identified by Covanta in its Need Assessment as potentially
being available for treatment at the proposed facility.

9.8 Catchment Area issues

9.8.1 The proposed catchment area is significantly larger than the former county
area of Bedfordshire and the facility is sized to take more than ‘local’ waste.
Other authorities within the catchment area put forward by Covanta are also
planning for disposal facilities to process the waste generated within their
area and which will be used to generate electricity. This would ensure that it
can go to the nearest appropriate facility (to accord with national, regional
and local policy). It is considered by the Council that it has not been
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demonstrated that excess capacity is required when the capacity of other
existing and proposed waste facilities both within Bedfordshire and other
parts of the catchment area are taken into account.

9.8.2 The applicant has reserved the right to change the catchment area. It is
almost inevitable that this would result in waste being sourced from an even
larger area than currently proposed especially as it is clear from the limited
assessment undertaken by the Council there may not be as much of the
residual waste available to the company as indicated in the Need
Assessment. If this is done after the DCO is approved there will have been
no assessment of the potential impacts of the enlarged catchment areas
particularly in terms of where the waste is being sourced and the
implications for the road network and whether this is sustainable. Indeed the
whole basis of the Covanta submission is based on the premise that the
residual waste to fuel the plant will be sourced from within the catchment
area identified and all the environmental and other assessments have been
undertaken on this basis.

9.8.3 In the event that the DCO is approved the Council would seek to limit the
catchment area for sourcing waste to that identified in the application
through a requirement or through the Heads of Terms. It is considered that
such a stance is justified in policy terms although it is understood that
Covanta will challenge this stance on grounds of constraining its commercial
opportunities.

9.8.4 The origin or source of waste imports is an important policy consideration.
MWLP Policy W3 (County Self-Sufficiency) contains a presumption against
facilities primarily intended for management of imported wastes by any
means other than landfill. This basic principle remains sound even though
waste planning policy has continued to evolve since the adoption of the
MWLP with the publication of PPS10, Waste Strategy for England 2007 and
the EU Waste Framework Directive 2008. One of the broad objectives in
PPS10 is to “provide a framework in which communities take more
responsibility for their own waste, and enable sufficient and timely provision
of waste management facilities to meet the needs of their communities.”

9.8.5 The East of England Plan is founded upon self sufficiency of facilities within
each “virtual county”. Policy WM3 (Imported waste) of the Plan advises that
allowance should only be made for new non-landfill facilities dealing
primarily with waste from outside the East of England region, (i.e. including
Northamptonshire, Milton Keynes and Buckinghamshire) where there is a
clear benefit, such as the provision of specialist processing or treatment
facilities which would not be viable without a wider catchment and which
would enable recovery of more locally arising wastes. Therefore, whilst
Policy WM3 of the Plan does allow for cross-regional flows, this is to take
account of the important role of specialist facilities such as hazardous landfill
sites. The Covanta Energy from Waste is not considered to be a ‘specialist’
facility for the purposes of Policy WM3 because it would not be treating a
specialist waste stream. There is, therefore, an issue even with the
catchment area as currently proposed in policy terms.
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9.8.6 Policy W1 of the MWLP sets out the key principles for managing waste
within the Plan area. This includes achieving self sufficiency in managing
local wastes and conforming with the proximity principle unless
consideration of BPEO indicates otherwise. Whilst PPS10 does not refer to
the proximity principle it does state that waste should be taken to the nearest
appropriate facility. It is contended by the Council that in parts of the
proposed catchment outside the Plan area and the East of England region
as well as for any residual waste sourced outside the proposed catchment,
the Covanta plant would not be the ‘nearest appropriate facility’.

9.8.7 The thrust of the emerging Bedfordshire and Luton Waste Core Strategy is
to provide treatment facilities for waste arising within the Plan Area, the only
exception being pre-treated waste from London destined for landfill. The
protection of recovery for arisings from the Plan Area can only be effected
by restricting where the material originates through the use of a catchment
restriction. The emerging Waste Core Strategy addresses this by proposing
Waste Core Policy 4 on catchment area restrictions. It is acknowledged that
the emerging Waste Core Strategy carries little weight in decision-making
however until it reaches the Submissions stage. However, there is extant
saved policy (W10) that is relevant to the designation of catchment areas
and which will be used by the Council to require such restrictions until the
emerging waste policy is adopted.

9.8.8 Whilst increasing emphasis is now being placed on moving waste up the
hierarchy, it is clear that imposition of a catchment limit in this case would
not be counter-productive to this aim provided that the feedstock comprises
residual waste. It remains desirable to limit the distance that waste is
transported. Whilst noting the key objective in PPS10 to meet the needs of
business, whilst encouraging competitiveness, the Council has no obligation
under the advice in PPS10 to provide waste management facilities for the
waste from adjoining authorities. Acceptance of the suggested catchment
would not be in accordance with the aims of Policy WM3 of the East of
England Plan, Policy W3 of the MWLP or in the context of advice in PPS10.

9.8.9 It is accepted that some degree of cross-boundary movement of waste will
occur because there will be a tendency for waste to be recovered in the
nearest appropriate installation. This accords with the proximity principle
and achieves the aim of reducing transport costs.

9.8.10 Other Waste Planning Authorities in the East of England region have tended
to impose catchment restrictions which allow for around 20 per cent of
material to come from outside the locally defined catchment area. However,
the applicant has not attempt to assess the availability and capacity of other
waste management facilities in the adjoining authority areas or any related
catchment restrictions. There is an argument that the Council should
suggest a catchment restriction that requires the majority of the residual
waste to be sourced from the Bedfordshire and Luton Plan area within a
smaller percentage being sourced from the remaining catchment area put
forward by the applicant. However, the plant is sized to meet more than local
need and there may be an issue of viability is this is proposed as it would not
be considered to be workable. In this instance it is proposed that a
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catchment restriction be applied on the basis of the area identified within the
Need Assessment. This would limit the development to that applied for and
appropriately assessed.

9.9 Managing local waste and reducing the amount of imported waste
disposed of other than by landfill

9.9.1 The proposed facility does not comply with policy emerging through the
Waste Core Strategy Preferred Options (statements 10 and 13) because,
whilst the site is identified for waste management development, it is only
identified for the development of facilities for the treatment of locally sourced
residual waste. Covanta is sized to dispose of waste sourced from a much
larger area.

9.9.2 The proposal conflicts with other policy of the Bedfordshire and Luton
Minerals and Waste Local Plan. In particular MWLP policy W2 seeks to
reduce the quantity of imported waste over the Plan period of 2000-2015
Whilst MWLP Policy W3 states that facilities intended for the management of
imported wastes by means other than landfill will not be granted permission.
Given the catchment area identified and the anticipated annual throughput of
the facility it is clear that there would be going importation of residual wastes
from outside the Plan area for the duration of the Plan period and beyond.

9.9.3 MWLP policy W8 which states that waste management proposals will be
expected to demonstrate that they will integrate effectively with operations to
recover resources from waste. This has not been demonstrated.

9.10 Type of technology and potential impact on local recycling targets

9.10.1 It is considered that the facility would assist in treating waste higher up the
waste hierarchy and reduce the need for landfill capacity. However, in the
Council’s view the facility may also result in waste being moved down the
waste hierarchy if the waste is not effectively sorted to ensure that only
residual waste is treated at the plant.

9.10.2 The Council considers that the technology proposed is unacceptable in this
location as the large capacity of the facility will adversely impact on local
recycling targets and the ability to derive most environmental benefit from
the waste feeding the facility.

9.10.3 It is acknowledged that the revised draft Overarching National Policy
Statement for Renewable Energy (EN-1) (NPS) states that there is a need
for a diverse means of energy supply. The NPS does not identify any
particular type of technology that it favours and on this basis it is
acknowledged that it is difficult to object to the type of facility proposed
purely on the basis of the technology proposed unless there are other
reasons for sustaining this objection.

9.10.4 In this instance there are issues particularly in respect to the scale of the
plant which, it is considered by the Council, will cause much greater impacts
than would otherwise be the case with a smaller plant. Energy from Waste is
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a technology that enables large volumes of waste to be handled as it can be
achieved relatively easily by increasing additional lines within the plant –
which may each handle 100-200,000 tpa. The applicant has not
demonstrated that all the waste that would be treated at the plant would
have been subject to maximum recycling before it is accepted by the plant.
Whilst this is more likely to be the case with the municipal waste there is less
certainty about the amount of pre-treatment commercial and industrial waste
will have been subject to and this may vary depending on the type of waste
or the type of industry for which the waste is sourced.

9.10.5 Para 2.5.57 of draft NPS-3 states that waste combustion plants need not
disadvantage reuse or recycling initiatives where the proposed development
accords with the waste hierarchy. This statement is not clear. The
proposed development will by its nature be classed as waste recovery. This
is below reuse and recycling in the waste hierarchy. If the proposed
development results in waste being diverted from higher levels of waste
management, then this would not accord with the waste hierarchy.

9.10.6 The NPS does not appear to consider the economic impact that different
technologies and capacities will have on waste markets. This is strange as
it is primarily economic drivers that determine where waste from any
particular area will be managed. If a new, large capacity waste combustion
plant is built that can, due to economies of scale, offer relatively cheap gate
fees, then this is likely to divert waste from other facilities where the costs of
transport and gate fees are higher. This would inevitably include any higher
level waste management facilities currently operating in the area. In addition
it is likely to discourage other higher level waste management operators
from setting up facilities in the future.

9.10.7 This was the view reached by a planning inspector in a recent appeal
decision against a waste treatment facility proposing a mechanical,
biological treatment facility and gasification plant (Appeal ref. no.
APP/C1055/A/10/2124772 dated 16 November 2010). In this the inspector
said of the proposal before her that, ‘I am therefore not convinced that within
the 25 year life of the proposed Waste Treatment Facility (WTF) there would
always be sufficient waste within Derbyshire to justify its capacity.
Furthermore, I am concerned that the Council’s commitment to the WTF,
and the WTF’s appetite for waste, could divert efforts and resources away
from the promotion and encouragement of waste reduction, re-use and
recycling/composting; the first three stages of the waste hierarchy. In that
regard, I am mindful of the recent speech by Caroline Spelman, the
Secretary of State for Environment, Food and Rural Affairs, in which she
emphasised the government’s objective of a zero waste economy, gave a
positive message about anaerobic digestion, and stated that, although
recycling levels have been moving in the right direction, “it’s the pace that’s
the problem”.

9.10.8 Covanta state (para 1.1.9 in the Planning Assessment - Doc. Ref. 5.1) that
these are residual wastes left after high levels of recycling and composting
are presumed to have occurred. This is important as it demonstrates that the
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project will not crowd out other minimisation, reuse or recycling initiatives in
accordance with WFD 2008 and draft NPS-3.

9.10.9 The Council, therefore, intend to maintain its objection to the proposed plant
on the basis of the technology proposed and it’s potential to adversely
impact on local recycling targets and the ability to derive most environmental
benefit from the waste feeding the facility.

9.11 The WRATE Assessment and potential impact on sourcing of waste
and impact on catchment areas

9.11.1 In the WRATE assessment, different assumptions have been made -for
municipal, and commercial & industrial waste mix in options considered. In
the first option 'disposal to landfill' a 50:50 split is assumed whereas in
'Covanta option' the assumption is that only 25% of waste would be
commercial and industrial. There is no explanation as to why different
assumptions have been made.

9.11.2 Although different assumptions were made in respect to the ratio of
household and C&I waste for the considered scenarios they had the same
carbon emissions.

9.11.3 Covanta state that they use in-house developed method for calculation of a
caloric value of waste. Covanta assume that the net caloric value of waste
would be 10.2 MJ/kg (in the Design Access Statement) and 10.1MJ/kg in the
WRATE document. A study of residual waste CV for both commercial and
household waste which was undertaken for Wiltshire County Council by
Entec indicates lower calorific values.

9.11.4 These are as follows:

gross net

household 9.84-10.55 MJ/kg 8.22-8.85 MJ/kg

commercial 10.41-10.90 MJ/kg 8.83-9.41 MJ/kg

9.11.5 The caloric value of residual waste will differ depending on the mix and level
of recycling, but it could be that the CV has been overstated. Covanta claim
that the method they use is based on their operational experience; e.g. is it
operational experience from UK or other countries as well (there might be a
difference in waste mix and therefore CV in different countries depending on
their levels of recycling).

9.11.6 Covanta's net CV is in a region of gross CV calculated by Entec. If the
caloric value of waste is lower than assumed by Covanta, more waste would
need to be transported from neighbouring areas. This would be a further
driver to taking waste from beyond the catchment area currently identified.
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9.11.7 Link to the Wiltshire study:

9.11.8 http://www.recycleforwiltshire.com/documents/EntecFinalAnnualReportfinalv
ersionJuly2007.pdf

9.11.9 This may mean that the facility may not make the same contribution to
delivering the Government’s Climate Change Programme as claimed by
Covanta. Further, the comparison is against the landfill baseline. There is
likely to be a facility, albeit one to manage locally derived residual waste,
built to serve Central Bedfordshire’s requirements and this would also
contribute towards delivering the Climate Change Programme. Therefore,
the comparison is not a realistic one.

9.12 Matters with which The Council agrees and those parts not agreed with

9.12.1 The matters with which the Council agrees with in respect to waste planning
policy including the Need Assessment, the Alternative Sites Assessment
and the WRATE Report are set out in the Statement of Common Ground
(SOCG). At the time of submission of the detailed written representations
the SOCG on waste planning matters has not been signed.

9.12.2 The Council current position is as follows:

 paragraph 4.4.16 of Planning which, whilst it acknowledges that
Rookery south is identified in the Waste Core Strategy Preferred
Options as a Preferred Strategic Recovery site, does not indicate that
this is intended for treating locally arising residual waste only. The
wording is, therefore, not agreed.

 Section 5 Legislative and Policy Framework is broadly agreed with in
as far as its sets out legislation, policy and guidance at a European,
national, regional and local level that has to be taken into account in
consideration of the application.

 Section 6 is agreed with subject to the reservations set out in the
Written Representations (relate to section 10).

 Section 7 Waste Management the statements about the content of
national policy are agreed. Paragraphs 7.4. 2 (Need Assessment) and
7.4.8 (design), 7.6.11, 7.6.14, 7.7.37.8.5,7.8.6, 7.8.9, 7.8.157.9.9 -
14, not agreed

 Section 8 (Strategic management) generally agreed except paras
8.1.24-28. Also the East of England Plan is no longer considered to be
revoked. However, its imminent revocation is a material consideration
in any planning decisions.

 Section 9 Local Environmental Impacts The specialist sections deal
with what is agreed and not agreed
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 Alternative Site Assessment. The principle of this assessment is not
agreed. It is based on the catchment area which, in the Council’s view,
has been identified purely on the basis of the Rookery south site being
central within it. The Council also considers that the ASA should have
incorporated an area beyond the identified catchment area.

 The Council also challenges the criteria used to assess the sites. This
has resulted in sites which have been taken forward by Bedfordshire
being discounted in the ASA and there are sites that other Waste
Planning Authorities have identified that have been discounted in this
assessment at an early stage. The deliverability of the site is also
considered in the context of the identified catchment area. The
assessment has been undertaken on the basis of a site suitable for a
650,000 tpa facility whereas the criteria might be different for a smaller
facility and might have identified more potentially suitable sites.

 Need Assessment. The Council do not agree with the way in which
ERM have assessed volumes of residual waste of the volumes of
waste likely to be requiring treatment during the operation of the
facility. The Council have concerns about the extent of the catchment
area identified as it extends beyond the Plan area. The Council do not
agree with the conclusions reached as to the amount of residual waste
available to Covanta for treatment in the catchment area.

 Wrate Report. The Council does not agree with some of the
assumptions in this.

9.12.3 It is anticipated that there will be further discussions with Covanta so that a
statement can be drawn up setting out common ground.

9.13 Conclusions

9.13.1 The Council has significant concerns about the way in which the residual
waste available for treatment has been calculated and the volumes of waste
that will actually be available for treatment.

9.13.2 The Council considers that the proposed facility is at variance with national
policy, the relevant policies of the East of England Plan, saved policies of
the MWLP for Bedfordshire and Luton and the emerging Waste Core
Strategy which identifies Rookery south only for a waste recovery facility to
treat local waste arisings. The facility proposed is much larger and would
source waste from at least seven waste planning areas which is contrary to
waste planning policy which seeks to achieve self sufficiency in managing
waste, for waste to be treated at the nearest appropriate facility and for non
landfill wastes only to be treated outside the area in which they arise if they
require specialist treatment.

9.13.3 It is considered that if the catchment area is not restricted within the
development order obligation or by requirement then the area from which
waste is sourced could be even larger area than currently proposed if the
anticipated volumes of waste are not available.
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9.13.4 A very limited assessment has been undertaken of other waste recovery
facilities with and around the proposed catchment area. In the Council’s view
it has not been demonstrated that the capacity, in excess to that needed to
meet the residual treatment requirements in Bedfordshire, is required. To
source waste from outside the Plan area for treatment is also against
emerging waste planning policy.

9.13.5 Whilst the Council would encourage the use of renewable energy it
maintains its objection that the facility could prejudice the ability to meet
recycling targets due to the nature of the facility.

9.13.6 The Council maintains its objections to the proposed facility on waste
planning grounds.

9.14 Mitigation measures

9.14.1 If the RRF is consented by the IPC then it should be subject to a catchment
area restriction either within the development order obligation or set out in a
requirement. This should limit the area from which residual waste is sourced
to the area set out on the Waste Catchment Plan.

Representations prepared by:

Susan Marsh B.Sc (Hons), Dip. TP, MRTPI, AMIQ
Principal Minerals & Waste Planning Officer,

Minerals and Waste Planning Team
Providing a shared serviced for Bedford Borough and

Central Bedfordshire Councils
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10.0 OTHER DEVELOPMENT PLAN POLICIES

10.1 Introduction

10.1.1 The main development plan policies, supplementary planning guidance and
development briefs relevant to this part of Bedford Borough are set out
below. It should be noted that there are a number of sites that have been
identified within the area that have been identified for housing and
commercial development. At some of these sites, such as The Wixams,
development has already started.

10.1.2 Bedford Borough Core Strategy and Rural Issues Plan (adopted 2008)

 Policy CP3 defines locations for growth in the borough as being within
the urban area and within the defined Growth Area key service
centres. Outside of these areas countryside policies will apply.

 Policy CP4 defines Growth Area key service centres as being
Stewartby, Wootton and The Wixams.

 Policy CP6 provides for 16,270 additional dwellings in the Growth Area
between 2001 and 2021.

 Policy CP11 provides for 75 hectares of additional employment land in
the borough between 2001 and 2021. The preferred location for
strategic employment sites will be the Growth Area.

 Policy CP13 defines areas of countryside in the borough and restricts
development to that consistent with national policy, particularly PPS7.

 Policy CP22 protects green infrastructure from development and
supports the creation of the Bedford to Milton Keynes canal.

 Policy CP23 protects and enhances the character of conservation
areas, listed buildings, other historic or archaeological features and
cultural assets.

 Policy CP24 conserves and enhances the landscape and character of
the borough, with a particular focus on the Marston Vale as a focus for
landscape enhancement and restoration.

 Policy CP25 protects and enhances the biodiversity and geodiversity
of the borough.

 Policy CP26 requires development to minimise the emission of
pollutants into the environment.

 Policy CP28 supports the Local Transport Plan, which seeks to make
travel safer and improve air quality.



Written Representations
Bedford Borough Council

65

 Policy CP30 requires development to provide additional or improved
infrastructure, amenities or facilities where needed.

10.1.3 Bedford Borough Allocations and Designations Plan (consultation draft Plan
issues and options stage May 2010)

 Policy AD4 allocates land on the north side of The Wixams as an
expansion area to provide approximately 1000 dwellings, school,
employment development and open space.

 Policy AD1 allocates land at Hall End Road, Wootton for up to 50
dwellings.

 Policy AD13 allocates 10 ha of land south of Wootton for the Marston
Vale Innovation Park employment site.

 Policy AD31 designates land in the Marston Vale as a green
infrastructure zone where development is expected to contribute to
protection, enhancement and creation of green infrastructure.

 Policy AD33 designates the area of the Forest of Marston Vale and
expects development to contribute to implementing the aims of the
project.

 Policy AD34 designates the route of the Bedford to Milton Keynes
Waterway Park.

10.1.4 Development briefs and design guides have been adopted as
supplementary planning guidance in relation to development proposals at –

 Stewartby – strategic development of housing, employment, local
shops and open space

 Wootton – strategic development of housing, employment, school,
local shops and open space

 The Wixams (formerly Elstow New Settlement) – strategic
development of housing, employment, schools, town centre and local
shops, new rail station and open space. The brief anticipates a
number of expansion areas which will greatly increase the initial
capacity of 4,500 dwellings. (The brief has been adopted jointly with
Central Bedfordshire Council.)

10.2 Relevant development proposals under consideration or granted
permission but not commenced or completed

10.2.1 Recent planning applications for major development in the vicinity of the
proposal include:

 Broadmead Road, Stewartby (application reference: 97/01163/OUT)
– This development was granted outline planning permission in 2009.
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It will comprise approximately 700 dwellings (including a small area in
Central Bedfordshire), employment development, local shops and
open space.

 The Wixams (application reference: 99/01645/OUT) – This
development (including Village 1 which is currently under construction)
was granted outline planning permission in 2006. It will eventually
comprise approximately 4,500 dwellings, a town centre, schools,
employment areas and open space, with potential for further
expansion which will increase capacity. (The site is partly within
Central Bedfordshire.)

 Fields Road, Wootton (application reference: 02/01013/OUT,
02/01322/OUT and 02/01445/OUT) – It was resolved to grant outline
planning permission for these three development sites in 2005 and
2006; a section 106 agreement is under negotiation. The
development will comprise in excess of 1000 dwellings, employment
development, a lower school, local shops and open space.

 The Brickworks Site (application reference: 08/01773/EIA) - In
Development Plan terms the brickworks site is located outside the
Stewartby settlement policy area in open countryside. It is not
allocated for development and there is no development brief for it.
Although it is previously developed land, in policy terms, unless a need
can be demonstrated for it by the applicant, it is contrary to policy.
There is a current planning application for predominantly housing
development with some employment – which is, as yet, undetermined.

10.3 Bedford to Milton Keynes Waterway Park

10.3.1 One proposal of significance in the area which has not been given any
consideration in the DCO application is the Milton Keynes to Bedford
Waterway Park (incorporating canal). This proposal is part of adopted policy
within the Bedford Core Strategy and Rural Issues Plan (policy CP22) and
policy AD34 of the Allocations and Designations Plan (at issues and options
stage May 2010)

10.3.2 The relevant part of policy CP22 in the Bedford Borough Core Strategy
states: “As a contribution to the greenspace network, tourism and the vitality
of the town centre, the creation of the Bedford to Milton Keynes canal will be
supported”. The concept route of the canal is shown diagrammatically on
the Core Strategy Key Diagram.

10.3.3 The Allocations Plan policy AD34 supports the creation of the Waterway as
a strategic green infrastructure link. The route of the Waterway Park is
shown on the Proposals Map (see appendix 10.1). The policy expects
appropriate development to contribute towards the creation and delivery of
the Waterway Park.

10.3.4 The details of this proposal are set out in the submissions authored by
Renaissance Bedford on behalf of B&MK Waterway Trust.
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10.3.5 The route of the proposed waterway cuts across Green Lane close to its
junction with the C94. The canal is intended to follow a wide ditch that runs
to the west of Stewartby Lake south of Green Lane, under Green Lane and
then following the line of a ditch to the west of Stewartby landfill site before
turning northwards towards Bedford. The section of the canal which crosses
green lane and to the east of this is in Bedford Borough.

10.3.6 A culvert has already been constructed in the new A421 to the west of
Stewartby landfill and this both facilitates the provision of the waterway but
also restricts flexibility in respect to its route near Green Lane. The indicative
route of the proposed waterway is set out in the development plans for
Bedford Borough and Central Bedfordshire and is effectively fixed although
there may be some limited flexibility within new development schemes.

10.3.7 The construction of the waterway is dependent on funding through
development proposals. It should be noted that the new A421 incorporated
structures for the waterway. The Council considers that the opportunity
should also be taken, as part of these development proposals, to construct
the culvert under Green Lane to facilitate the development of the waterway.

10.3.8 Renaissance Bedford has commissioned Halcrow to undertake a detailed
feasibility study of the waterway in the vicinity of Green Lane and to provide
an indication of the likely costs. It had been thought that a bridge might be
required on Green Lane to accommodate the waterway. However it now
appears that the road can be retained at grade and a culvert created to
accommodate the canal and towpath (approximately 12 - 15m. width). It
would be of significant beneficial to the area if the culvert for the waterway
could be incorporated within the fabric of the upgraded Green Lane and for
this work to be undertaken following the cessation of the importation of
municipal waste to Stewartby landfill in approximately a years time and the
commencement of construction of the facility when there would be few HGV
movements to Green Lane. This would not only facilitate the construction of
the waterway but would prevent potentially significant disruption and
inconvenience if this work had to be undertaken at a later date. Such works
might require the closure or partial closure of Green Lane which would
severely impact on the passage of HGVs to the Resource Recovery Facility
possibly for weeks. It would also impact on all the local residents who use
Green Lane to access the A421 and would cause bad feeling locally if
closure resulted restricted access to the Stewartby area for a period of time
and, in addition, Covanta directing vehicles along roads not suitable for
HGVs, such as Broadmead Lane, when this could have been avoided.

10.3.9 If provision for the culvert is not made at this stage then it is possible that the
approval of the DCO consent could, effectively, prevent the completion of
the waterway. Covanta might object to the construction of the culvert at a
later stage, because of disruption to its business, and the finance may not
be forthcoming from elsewhere. Costs would also be greater due to the likely
need to relocate cabling that may run along Green Lane for the duration of
the construction operations.
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10.3.10 Currently a bridge/culvert would also be required over an unnamed stretch
of road running between Green Lane and the C94 which provides access to
the Copart site. The construction of the second bridge/culvert could be
avoided if alternative access is found for the Copart site. However, it is still
possible that Covanta may route their cabling along this road and, in which
case, this will need to be accommodated at considerable additional cost.

10.4 Other Relevant Plans and Strategies

10.4.1 The Forest of Marston Vale Plan published in 1995 sets out objectives for
the Forest of Marston Vale Community Forest, which is one of 12 community
forests in England established by the Countryside Agency and Forestry
Commission to regenerate the environment, improve the landscape
(especially in areas of dereliction), increase opportunities for recreation and
create new opportunities for nature conservation. The Forest of Marston
Vale was established in 1995 with a vision of “working in partnership
towards a long-term vision of a varied countryside within a woodland
framework for the benefit of everyone”. The review published in 2000
describes progress and makes detailed proposals. In planning terms the
status of the document is only that given through the Core Strategy and
Rural Issues Plan – policy CP24 states (amongst other things) “The Marston
Vale will be the focus for landscape enhancement and restoration and the
council will continue to support the Forest of Marston Vale”.

10.4.2 The Marston Vale Strategy, launched in 1993, is a partnership initiative
involving the local authorities and major landowners in the Vale. The
objective is to create “a more attractive and varied landscape, characterised
by extensive woodland and copses, water areas and well-managed farmland
within the initial 20 years”. The Strategy recognises the need to minimise the
environmental effect of extractive, brickmaking and landfilling operations.
“New housing and other sensitive developments will be located to take into
account current and future areas of extraction, landfill and prevailing wind
direction.” It has no status in planning terms.

10.5 Appraisal of policy relevance to the proposals

10.5.1 The Marston Vale has been used historically for clay extraction and brick
making. The resultant pits have provided an opportunity for landfilling (as
well as recreation). Together, these land uses have damaged the landscape
and created a number of environmental problems. By contrast, a number of
policies have been or are being put in place by the Borough Council to
improve the environment, such as the Forest of Marston Vale and the
Bedford to Milton Keynes Waterway Park. The Vale is also identified as a
strategic focus for housing and employment development, taking advantage
of its improving environment since the closure of the brickworks. In
particular, the settlements of Stewartby and Wootton have been identified as
strategic locations for expansion in addition to the new settlement at The
Wixams.

10.5.2 The Marston Vale is only now emerging from a long period of environmental
degradation. The numerous brickworks have now all ceased production and
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their sites have been or are being reclaimed, landfilling of untreated waste is
drawing to a close and former landfill sites are being restored. Air quality
has dramatically improved and environmental concerns have been
addressed. It is the Council’s view that the Covanta proposal will perpetuate
negative perceptions of the area and frustrate the acceleration of growth in
the Vale.

10.5.3 In the also the Council’s view that the proposal is not compatible with the
creation of the kind of attractive environment which is necessary to make the
Marston Vale a desirable place for people to live. The proposal will act as a
disincentive to development and make those sites that are developed, slow
to build-out. This is clearly incompatible with the council’s vision of a growth
area that will become home to thousands of people over the next twenty
years or so and frustrate the implementation of the Council’s development
plan.

10.5.4 The proposal has the potential to prevent the completion of the Bedford to
Milton Keynes Waterway. This would adversely impact on the proposed
Waterway Park which, in itself will attract new development and provide
leisure opportunities to existing and future residents of the area. It will also
attract visitors to the area.

10.5.5 Furthermore, the proposal has the potential to adversely affect the character
of conservation areas and listed buildings. It will result in major built
development occurring in a countryside location, increase road traffic
movements and increase the emission of pollutants into the environment.
There may be a cumulative impact on highway capacity.

10.6 Agreed Common Ground between the applicant and BBC as Local
Planning Authority

10.6.1 This is taken to mean the consideration of relevant policy in sections 5.17.4,
5.19.1 and 6.11 of the Planning Statement 4 August 2010. In which case my
comments are as follows –

 5.17.4 – lists the documents which comprise the development plan –
disagree as the development plan also includes the saved policies of the
Bedford Borough Local Plan (relevant because of policies for strategic
housing sites and detailed policies on the natural and built environment).

 5.19.1 - lists further relevant documents – disagree as should also include
the draft Allocations and Designations Plan (relevant because of policies for
strategic housing sites and green infrastructure).

 6.11 – agree

Representations prepared by:-

Martin Tidy BSc DipTP MRTPI
Senior Planning Policy Officer

Bedford Borough Council
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11.0 INTEREST IN THE LAND

11.1.1 The Council objects to the compulsory purchase of any land within its
ownership.

11.1.2 Section 122 Planning Act 2008 requires that before any provisions
authorising the compulsory acquisition of land in are included in an order
granting development consent, the decision maker must be satisfied

1. that the land

a) is required for the development to which the development
consent relates;

b) is required to facilitate or is incidental to that development; or

c) is replacement land which is to be given in exchange for the
order land under section 131 or 132

and

2. there is a compelling case in the public interest for the land to be
acquired compulsorily.

11.1.3 The Council contends that for the reasons set out in all its written
representations, there is not a compelling case in the public interest for
the land to be acquired, whether compulsorily or otherwise, because the
adverse impacts of the proposed development outweigh the positive
benefits and on this basis the IPC will be required by National Planning
Statement EN-1 (NPS EN-1) to refuse the application for Development
Consent
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12.0 DEVELOPMENT CONSENT ORDER

12.1 Introduction and outline of the Council's case

12.1.1 In the main, the draft DCO is acceptable. However the Council has a
number of objections to certain parts. The Council has limited itself to
serious issues but it also takes the view that no part of the order should be
made which is not both fully justified and understood. The inclusion of
provisions simply because they have been included in Transport & Works
Act orders or Hybrid Bills is no reason for including them in a DCO.

12.1.2 There are important issues with the regard to the enforceability of s.106
agreements following the making of the DCO and exercise of CPO powers,
and the fact that any person who is interested in the land will be an
“undertaker” and have all the rights and powers granted by the order. In
short, (i) it is vital that the s.106 agreements survive the DCO and CPO
process and remain enforceable, and (ii) there are some powers which
should not be exercised by any person interested in the land, but only by the
undertaker who is carrying out the authorised project. The Council does not
believe these points are controversial.

12.1.3 A revised version of the draft DCO, with changes shown in track changes is
attached as appendix 12.1 and forms part of these written representations.

12.1.4 The Council comments on the draft DCO as marked up, using the
numbering in that document. Article 4 of the original has been deleted
altogether and one new article added, at the end.

12.2 Former Article 4 – maintenance of authorised project.

12.2.1 The Council does not see the need for this article. No consent is needed to
maintain – it is not development. But greater problems are caused by the
applicant’s definition of “maintain” and the wide list of things which may be
done under former Art 4. We have deleted the definition of “maintain”. It
included replacement, improvement and demolition, adjustment and
alteration. Art 4 would have allowed the construction of offices as the
undertaker saw fit (Art 4(2)(b)), embankments, wing walls and culverts as
seen fit by the undertaker (Art 4(2)(c)), landscaping, mitigation and works to
benefit premises affected by the project, anywhere within the Order limits.
All these things would be part of the authorised works – see the definition of
that phrase in Art 2

12.2.2 If such works are necessary, they should have been specified in the
descriptions of the works. They are not constrained by any Requirements,
nor will they have been subject to environmental assessment – that would
be impossible when it is not known what they are.

12.2.3 The development has the benefit of wide permitted development rights in
Part 17 Class G of the Town & Country Planning (General Permitted
Development) Order 1995. That should be adequate. We have made an
amendment to Art 27of the DCO to make it clear that when applying the Part
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17 Class G rights to alter the building the height to which the alterations may
be made excludes the stack. It should only be the height of the remainder of
the building.

12.2.4 The Council is aware, and the applicant may say, that there are what at first
sight appear to be similar provisions in (i) the Felixstowe Branch Line and
Ipswich Yard Improvement Order 2008, (ii) the Crossrail Act 2008 and (iii)
the draft River Mersey (Mersey Gateway Bridge) Order 200[ ] proposed
under the Transport and Works Act. Copies of relevant parts supplied to us
by the applicant are attached in appendix 12.2. However, past practice does
not justify its continuation. The applicant, if it wishes to maintain the case for
former Art 4, should explain why the GPDO rights are not adequate and how
the rights in former Art 4 would be constrained. It would not be right to say,
for example, that the power is limited by the Planning Act 2008; nor by the
scope of the order, the environmental statement, the planning drawings or
the Requirements. It would not be right to suggest that Requirements 4 and
5 (as put forward in the original draft DCO) control these works.
Requirement 4 prevents authorised development until the details of Works 1,
2,5A, 5B 7A and 7B have been approved. But that does not control the wide
range of works included in former Art 4. Nor does Requirement 5 which can
only control works actually shown on the approved plans. The works in
former Art 4 are obviously not on the approved plans. There would be no
need for former Art 4 for works are shown on the approved plans.

12.2.5 There may be some justification for widening the approved works at
Felixstowe. That was a railway proposal and one can see that embankments
and wing walls might be required. But the Council cannot see why approval
would be granted for construction of offices and we suggest that widening
the approved works may not in fact have been justified at Felixstowe.

12.2.6 In the Crossrail Act the construction of works such as wing walls and
embankments was not left to the undertaker’s discretion but had to be
“necessary or convenient”, though – and this is surely a matter of concern –
permission was given to “carry out and maintain such other works, of
whatever description, as may be necessary or expedient”.

12.2.7 The River Mersey order is of course only a draft.

12.2.8 The case for former Article 4 has not been made and if it is included in the
DCO then that should only be on the basis that the applicant rigorously
justifies every part of it and explains the controls and restrictions on its
exercise, which must properly protect the environment and ensure that the
project is not extended. It is difficult to see why permitted development
rights in the GPDO are not adequate.

12.3 Article 5, and the definition of “undertaker”

12.3.1 It is convenient to take these points together, beginning with the definition of
“undertaker”.
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12.3.2 The definition in Article 2 says that “undertaker is the person who has the
benefit of the order, in accordance with s.156 of the 2008 Act. That is all
persons for the time being interested in the land. So the undertaker is a
number of persons and can change from time to time. Article 5(1) allows for
the transfer or lease of the benefit of the order to a person who is not
necessarily a person interested in the land. Article 5(4) provides that certain
provisions – which we can for convenience call the CPO provisions, though
they are a little wider than that – have effect solely for the benefit of the
named undertaker, so cannot be transferred or let.

12.3.3 A number of issues arise.

12.3.4 There is in fact no named undertaker in the draft DCO

12.3.5 Even if there were to be a named undertaker there can be several
undertakers. In the view of the authorities, there are provisions apart from
the CPO provisions which should only be exercisable by the undertaker who
is carrying out the entire project. For example, in Article 9, the stopping up
of streets should only be possible by the person who is carrying out the
whole project. It would not be right for a landowner of part, or a person who
simply had an interest in the land, such as an easement, to stop up and
divert streets. And in Article 8, rights of way should not be extinguished
except after commencement by the undertaker carrying out the whole
project.

12.3.6 The Council has amended the DCO accordingly wherever the authorities
believe there should be limits on who can exercise the powers, regardless of
whether there is a named undertaker for the CPO provisions.

12.3.7 In some cases the powers are intended to apply during the operational
period. In those cases, where the authorities consider it appropriate, they
have provided for the undertaker who is the operator of the generating
station to be the undertaker who can use them.

12.3.8 The Articles amended for these reasons are: 7; 8; 9; 10; 12; 22; 23; 28. We
suggest that consideration is given to limiting the identity of the undertakers
to which Art 29 applies.

12.3.9 In some of the cases which concern the authorities the undertakers are
given powers and also subject to prohibitions or duties. The Council has
formulated a general rule in such cases that the powers should be limited to
the undertaker carrying out the entire project but the prohibitions and duties
should apply to all undertakers. See Articles 9(4); 12(3),(4),(5); 23(2).

12.3.10 The Council do not believe it is the intention of the applicants to escape the
obligations in the s.106 agreement being entered into in connection with the
project, nor the ROMP s.106 agreement and it would be unacceptable if that
were their intention. However if the benefit of the order can be transferred to
a person who is not a landowner then the s.106 agreements would not bind
that person. Section106 agreements bind persons deriving title from the
original covenantors. (It is helpful to remember that s.106 makes
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agreements “run with the land” by a statutory mechanism in that section, not
by land law mechanisms.)

12.3.11 The Council has therefore added wording to Article 5 limiting the transferees
or lessees to persons who are bound by the Owners’ covenants in the two
s.106 agreements – both those relating to this development and the ROMP
s.106. The authorities must be able to enforce the s.106 agreements
against the transferees and lessees. Subsequent transferees must be
similarly bound and it seems to the authorities to be important to make this
effective. Accordingly the amendment states that the transfer or lease is not
valid unless to such a person.

12.3.12 The authorities also note and draw to the Examining Authority’s attention
that as drafted, Article 5 appears to allow a person interested in a small part
of the land and who might only have an easement, to transfer the whole of
the benefit of the Order to a third party with no land interest. There may be
other undesirable consequences. The authorities note that the model order
includes the requirement for a consent before transfer.

12.4 Article 8

12.4.1 This would permit the stopping up of rights of way if the Order is made, but
whether or not the development is commenced. The Council has made a
simple amendment limiting Article 8 until “commencement” which we have
defined in Art 2 as commencement of Work No 1, the main development.
That would be a sign of major commitment to the project. There is no
justification for an arbitrary date before then, such as at least x days before
commencement of Work No 1. In any case, one never knows if that date is
x days before the commencement until the commencement occurs. The
approach we suggest is practical and common in planning permissions and
road closure orders.

12.4.2 In addition, there are the amendments we give as examples in para 2.2.2.

12.5 Article 15 and the position of s.106 agreements under the DCO

Article 15

12.5.1 Article 15 permits the undertaker to override legal agreements (Art 15(1)(b))
and property rights (Art 15(1)(a)). Whilst compensation would be payable
that will not be adequate to deal with the requirements of s.106 agreements
(which fall at least within (b). By their very nature they have no or little
monetary value, but great practical and environmental protection
importance.

12.5.2 The Council has amended Art 15 by adding at the end a para (7) that the
s.106 agreements for the project and the review of the minerals permission
(ROMP) on the site are excluded from its scope. The Council has also
added a paragraph (8) to negate paragraph (4) which would otherwise
override the s.106 agreements.
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12.5.3 The applicant may say that the s.106 agreement would not be affected if
entered into notwithstanding the provisions of the DCO. However it is difficult
to see how the clear powers in the DCO could be overridden in that way.
And the ROMP s.106 did not have any such provisions. Article 15 should be
amended as we have suggested.

12.5.4 The Council has also amended paragraph (1) to ensure that the “authorised
activities” to which it applies are those which are actually permitted by the
DCO

Section 106 agreements

12.5.5 We turn now to the position of section 106 agreements elsewhere in the
DCO. It is vital that the s.106 agreements survive the making of the order
and the CPO process. Compensation in their place would not be adequate.
This is particularly the case for restrictions and prohibitions they impose. For
example the s.106 in connection with the project prohibits construction and
operation other than in accordance with the HGV Access and Routeing
Strategy. A brief look at Schedule 1 to the draft shows many similar
instances. Compensation is not adequate for these mitigation measures.
The measures must be observed.

12.5.6 The authorities are concerned that other Articles, for example Art 14 which
gives the CPO powers and Art 17 – compulsory acquisition of rights – may
override the section 106 agreements. They draw this to the Examining
Authority’s attention and ask that the matter is addressed with suitable
drafting in the DCO. It would not be right to grant the DCO unless it is
amended to deal with this issue. This is an important and relevant matter.
The section 106 agreement must be effective and the ROMP agreement
must also survive. If the DCO is not suitably drafted there would be adverse
impacts which outweigh the benefits as they would not be subject to the
s.106 agreement.

12.6 Former Article 22

12.6.1 This article is incomplete – there are missing words at the beginning. The
Council therefore object to it. It should not be made in this form. However if
the missing words are those in the model order, Article 27 and no others, the
Council has no objection, with the amendment necessary to deal with the
multiplicity of undertakers. The Council has set this out in the footnote to
this Article.

12.7 Article 22 – Temporary use of land

12.7.1 This should be amended to exclude the creation of permanent works – see
Article 22(1)(c).

12.8 Article 27 – Operational land and permitted development rights

12.8.1 By virtue of this Article, the development will have the permitted
development rights in the Town & Country Planning Act 1995, Part 17, Class
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G – development by electricity undertakers. This permits development,
including extension or alteration of buildings. That is subject to para G1
which restricts such development to the height of the original building. It
also restricts the increase in cubic content and floor space. However it may
be ambiguous as to whether the height could be increased to the height of
the stack, albeit subject to the other two restrictions on cubic content and
floor space. The Council has therefore amended this article of the DCO to
make it clear that the height of the building does not include the height of the
stack.

12.9 Article 30

12.9.1 This gives effect to Schedule 7 but that is blank. It should not therefore be
included. If it is – the heading says it is for protective provisions - it is
essential that the Council is given a fair opportunity to consider and make
representations on the provisions.

12.10 Article 32 – Appeals

12.10.1 The Requirements in the draft DCO provide for various matters to be
approved by the “decision maker”, which has the meaning ascribed by s.103
of the Act, i.e. the Secretary of State or the IPC’s Panel/Council. There is no
procedure in the 2008 Act for approvals pursuant to requirements. The Act
is simply silent on the point. In planning under the Town and Country
Planning Acts, application for approvals is made to the Local Planning
Authority. There are established procedural requirements, including
provisions to ensure that the Environmental Assessment Directive is
properly applied, an issue which caused considerable difficulty for the UK
Government with the European Court of Justice and Commission, until
rectified1.

12.10.2 The Councils respectfully submit that they are better placed that the IPC to
consider and process such applications. It is part and parcel of their daily
work. They have the necessary procedures and skills.

12.10.3 The IPC on the other hand is set up to deal with the main decision and much
of the detail, but does not have the procedure or powers, nor the funding to
deal with the submission and approval of details pursuant to requirements.
Nor does the Secretary of State, who might under the applicant’s proposals
be the other person dealing with approvals pursuant to Requirements. It is
true that the Councils do not have specific funding either. This however can
be addressed via the established process of a Planning Performance
Agreement, or the section 106 agreement.

12.10.4 The Requirements have therefore been amended to provide that the
Councils approve matters pursuant to the Requirements. New Article 32
provides for the tried and tested statutory procedures which apply to
approvals under planning conditions to apply to approvals under the

1 See the litigation in R (oao Barker v. Bromley [2007] 1 A.C. 470; Commission v. UK [2006] 3 WLR
492 in the European Court of Justice; and R (oao) Wells v. Secretary of State [2005] All ER 323 also
in the ECJ



Written Representations
Bedford Borough Council

77

Requirements. It also provides for appeals to be made to the Secretary of
State, once again adopting the existing tried and tested procedures.

12.10.5 This approach is consistent with the recommendations in the CLG
publication “Planning Act 2008 Guidance for local authorities”, which at
paragraph 71 says:

“As is the case under the previous regime, scheme promoters should
normally be able to appeal local authority decisions on a subsequent
approval – though not by appealing under the TCPA. Instead the IPC can
include provision in each. Development Consent Order that allows it to
determine any subsequent approval in default of agreement or approval by
the LPA. We will be amending the Infrastructure Planning (Model Provisions)
Order 2009 to reflect this in due course.”

12.10.6 The Summary and Introduction to Annex B of that publication make the
same point.

12.10.7 Our proposal is that the appeal is to the Secretary of State under the existing
procedures in the planning Acts. This is simpler than creating a new
procedure for the IPC to deal with appeals. It is also a practical approach
given the impending abolition of the IPC in the Localism Bill and the
statements from Ministers that it is to be merged into the Planning
Inspectorate.

12.10.8 The Council notes that clause 117 of the Localism Bill (in the version
originally introduced in the House of Commons in November 2010) page
103 lines 15 and following states:

117 Development consent subject to requirement for further
approval

15

In section 120(2) of the Planning Act 2008 (provision relating to
requirements

that may be included in order granting development consent)—

(a) after “in particular include” insert “—

(a) ”, and

(b) after “development” insert “;
20

(b) requirements to obtain the approval of



Written Representations
Bedford Borough Council

78

the Secretary of

State or any other person, so far as not within paragraph

(a)”.

12.10.9 Once in force these provisions make it clear that the approach we have
suggested can be adopted. However, the Council does not believe they are
necessary for what we seek to achieve (though we would not oppose them).
This is because s.120(2) of the Planning Act 2008 allows a DCO to include
requirements corresponding to conditions, and s.120(5) gives wide powers
to include other matters including :-

 modification of statutory provisions which relate to a matter for which
the order can be made (such as requirements/conditions) and

 any provision which appears to the decision-maker to be necessary or
expedient for giving full effect to any other provision, such as the
approach to approvals pursuant to requirements we prefer, and

 incidental, consequential and supplemental provisions.

12.10.10 These will be amendments to which s.121 of the 2008 Act applies.
That section already applies to the order. It requires the draft order to be
submitted to the Secretary of State for the purpose of ensuring conformity
with human rights legislation. The Council has no doubt that the provisions
it proposes will pass the test, which will centre on Article 6 – the right to a
fair trial. Case law shows that Article 6 is engaged by the planning system
and the amendments we propose will be better to the applicants in terms of
ensuring a fair trial as they give the possibility of an appeal.

12.10.11 Finally, there is a small but important consequential effect on Article
31 – please see our amendment excluding arbitration where Art 32 applies –
and on Article 6(1)(b)(i) where we have also made a small amendment.

12.11 Schedule 1 Part 1

12.11.1 There are a number of places where the description of the development
does not match the plans. This needs to be cleared up by the applicants and
the Councils should be given the opportunity to comment on what they
submit. Without these corrections the DCO should not be made.

12.12 Conclusion

12.12.1 The draft DCO has a number of important relevant defects. However, with
the amendments proposed and provided the other issues the Council raises
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are properly addressed it will be satisfactory. Unless this is done there will
be serious “adverse impacts”. These are both “important and relevant” to
the decision on this application. These are matters which must be taken into
account in deciding on this application, whether it is decided by the
Secretary of State or the Panel or Council of the IPC –see sections
104(2)(d) and 105(2)(c) of the 2008 Act. Adverse impacts (see s.104(7)) are
also “important and relevant”. The DCO should not be made without the
amendments we propose nor unless the matters the Council raises are
properly addressed.

Representation prepared by:-
David Brock

Mills & Reeve LLP
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13.0 THE REQUIREMENTS

13.1 Introduction

13.1.1 The Council is of the view that all details required to be submitted
subsequent to a DCO being issued should be submitted to the local
authority for determination. This is for two reasons:

 The Commission is the authority set up to consider and determine
major national infrastructure development. However, having made the
decision that such a development should be permitted the Council
considers that it is the appropriate authority to determine matters of
detail as it is local to the site and is familiar with the area. Conversely
the Commission is based in Bristol, remote from the site, and is also
not set up to deal with matters of detail once the development has
been approved, and

 The Council will be responsible for monitoring the site and compliance
with the requirements and the provisions of the Development Order
Obligation in the longer term and it is appropriate that they determine
the details submitted in relation to these matters.

13.1.2 The DCO boundary encompasses land in both Central Bedfordshire and
Bedford Borough. The operational area is within Central Bedfordshire while
the access road up to the C94 crosses both authority areas. The Council,
therefore, considers that it is important that each requirement clearly
specifies which Council is the responsible authority for determining any
subsequent submissions. This will avoid confusion later for both the
Councils and the operator. Therefore, in each requirement we have
specified the relevant authority rather than the Commission.

13.1.3 It is also the view of the Councils that the requirements should be worded
negatively where appropriate. This would follow best practice for structuring
planning conditions.

13.1.4 Whilst there is some doubt that the current legislation allows this approach
there is greater flexibility being promoted through The Localism Bill. The
Council, therefore, urges, the Commissioners to accept this approach.

13.1.5 Set out below are comments on each of the original requirements and new
requirements are also proposed. A tracked draft and a clean draft of these
requirements are attached as Appendices 13.1 and 13.2.

13.2 Interpretation

13.2.1 Delete ‘1’ as, while the interpretation is useful and provides clarification
when reading the requirements it does not comply with the provisions of
Circular 11/95 on planning conditions and should not be a ‘requirement’.

13.2.2 Add to list definitions of ‘HGV’, residual waste and operational area.



Written Representations
Bedford Borough Council

81

13.3 Time Limits

13.3.1 In the Council’s view this is a standard requirement and, given the size and
complexity of the development a five year period within which the
development must be commenced is reasonable.

13.4 Commencement of development (NR)

13.4.1 The wording proposed is:

‘Notice of commencement shall be given to Central Bedfordshire Council
and Bedford Borough Council not later than seven days after the date that
the authorised development is commenced.’

13.4.2 The words ‘local authority’ has been changed to ‘Central Bedfordshire
Council and Bedford Borough Council’. It is the Councils intention that each
requirement specifies which local authority should be notified or have details
submitted to in the interests of clarity.

13.4.3 The Council will be the enforcing authority for any breaches and it is
important that there is no misunderstanding between it and the operator as
to the date that development commenced.

13.5 Commercial Operation (NR)

13.5.1 It is considered that the title should be reworded as ‘Commencement of
Commercial Operation’ in the interest of clarity.

13.5.2 Change ‘the local planning authorities’ to Central Bedfordshire Council and
Bedford Borough Council’.

13.5.3 The Council will be the enforcing authority for any breaches and it is
important that there is no misunderstanding between it and the operator as
to the date that development commenced.

13.6 Type of Waste to be treated

13.6.1 It is proposed that this condition is changed to a negative format.

13.6.2 There is also some concern that it will be difficult to ensure that all the waste
imported is truly ‘residual’ and this may present monitoring problems.

13.7 Annual throughput (NR)

13.7.1 It is requested that the following requirement be added:

‘The maximum annual throughput of the Energy from Waste plant shall not
exceed 645,000 tonnes.’

13.7.2 This is for the avoidance of doubt as to the nature of the development
permitted, that it is operated in accordance with the details submitted and to
ensure that it is operated with minimum harm to the local environment
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13.8 Detailed Design Approval

13.8.1 Change ‘the relevant planning authority’ to ‘Central Bedfordshire Council’ (as
the operational area is within this authority area) for any details submitted in
respect to Works no. 1, 2, 3, 4. Any other submissions should be submitted
both Central Bedfordshire and Bedford Borough Councils.

13.8.2 The requirement is changed to a negative format.

13.8.3 A list of the approved plans to be inserted in this requirement in the interest
of clarity.

13.9 BREAMM Rating (NR)

13.9.1 Agreed in principle.

13.9.2 Amend ‘the local planning authorities’ to ‘Central Bedfordshire Council’ as
any BREAMM rating is likely to apply to the built development within the
operations area, which is within Central Bedfordshire.

13.10 Provision of landscaping

13.10.1 It is also requested that the following point be added:

a) Details of green walls and brown/green roofs including construction,
plant types to be used and maintenance

13.10.2 It may be considered by Covanta that the green walls and brown/green roofs
are part of the building design. However, it is important to be aware of what
planting is proposed, when it will be undertaken and that the long term
maintenance provisions are clear.

13.10.3 The requirement is changed to a negative format.

13.11 Implementation and maintenance of landscaping

13.11.1 Change ‘reasonable’ to ‘specified’. If this is to be monitored then it needs to
be clear what standard is being applied.

13.11.2 In (3) change ‘Commission to ‘the relevant Council’

13.11.3 In (30 change ‘Commission’ to ‘Central Bedfordshire council or Bedford
Borough Council depending on whose land the planting is proposed’.

13.12 Highway Accesses

13.12.1 Some minor rewording proposed:

‘The highway access comprised in Work No.5A and Work No. 5B (including
the pedestrian crossing comprised in those Works) shall be constructed in
complete accordance with the approved access plans set out at requirement
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completed as certified by an appropriate certifying professional prior to the
authorised development being commercially operated.’

13.12.2 This is to clarify that the pedestrian crossing is part of the works required
and also to incorporate the change in wording agreed with Covanta that
reference would be made to ‘commercially operated’ rather than ‘brought
into use’ as being more precise. This reflects the definitions in the
‘Interpretations’.

13.12.3 The requirement has been changed to a negative format.

13.13 Pedestrian Crossing

13.13.1 It is proposed that this requirement is deleted and incorporated within the
‘Highway Accesses’ requirement.

13.14 Fencing and other means of enclosure

13.14.1 Only minor revisions are proposed:- ‘brought into use’ amended to
‘commercially operated’, and ‘the Commission’ amended to ‘Central
Bedfordshire Council’.

13.15 Surface Water Drainage

13.15.1 Minor changes proposed to refer to submissions to Central Bedfordshire
Council instead of The Commission.

13.15.2 The requirement has been changed to a negative format.

13.16 Land Stability, contamination and groundwater

13.16.1 The Council considers that this should be split into two separate
requirements – one for land stability and the other for contamination and
groundwater. These are considered to be completely different matters.

13.16.2 The wording has been revised to reflect the split into two separate
requirements and to refer to ‘Central Bedfordshire Council’ rather than ‘The
Commission’.

13.17 Archaeology

13.17.1 The wording has been revised, with the agreement of Covanta, to reflect that
used by the councils and to accord with PPS5.

13.17.2 The wording now proposed is:’ No authorised development shall commence
until a written scheme of archaeological investigation which has been
submitted to and approved in writing by Central Bedfordshire Council and
Bedford Borough Council. The archaeological investigation shall be carried
out in complete accordance with the approved scheme. ‘

13.17.3 The objective of this Requirement as defined by Policy EN-1 of the draft
National Policy Statement for Energy (5.8.19) is to “record and advance
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understanding of the significance of the heritage asset” before the whole or
part of the heritage asset’s significance is lost as a consequence of the
development. This is mirrored in Policy HE12.3 of PPS 5 Planning for the
Historic Environment. To maximise the advance in understanding for the
public benefit the written scheme of investigation must be developed from
Local and Regional Research Frameworks and adhere to the relevant locally
applied standards for archaeological investigation. To ensure that this can
be achieved the LPA must be closely involved in the process of approving
the WSI and monitoring its implementation through its Archaeological
Advisers. The wording of the Requirement gives responsibility for the
approval of the WSI and monitoring its implementation to the Commission
who are not in a position to be able provide the necessary local experience
and expertise.

13.17.4 In order to achieve the objectives of Policy EN-1 of the National Policy
Statement on Energy in respect of the historic environment (5.8.19) the
wording of Requirement 13 should be amended.

13.18 Ecological Management Plan

13.18.1 The Council proposes that this obligation should be deleted as it will make
provision for management for a period of more than five years. It will,
instead, be included in the 106 Obligation.

13.19 Code of Construction Practice

13.19.1 Wording revised to refer to details being submitted to and approved by the
Councils rather than the Commission.

13.20 Construction Traffic

13.20.1 No change proposed

13.21 Control of noise during construction and operational phase

13.21.1 The six draft requirements have been revised so that any submission of
details is to Central Bedfordshire Council and not The Commission.

13.21.2 Draft requirement 19. The limit has been revised down to 55dB Laeq 1 hour.
This is because the works, which will involve heavy earthmoving, will extend
over a period of more than 6 months. BS5228 specifies this. 65bD Laeq 1
hour is only acceptable for periods of less than 6 months.

13.21.3 Draft Requirement 20. The noise limits have been revised downwards to
take account of the Council’s views and concerns set out in the ‘noise’
chapter.

13.21.4 Draft requirements 21 and 222 are only amended in as far as references to
The Commission have been changed to refer to the relevant Council for
approval.
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13.21.5 Draft requirement 23 has been changed so that a period of 5 days
notification is required of intended steam purging. This would be planned
maintenance and it would be possible for the company, in normal
circumstances, to provide at least 5 days notice.

13.21.6 Draft requirement 24. The ‘steam purging’ requirement wording has been
revised to exclude the wording ‘’so far as reasonably practicable’ as this is
not specific enough which is necessary if the requirement is to be effectively
monitored and does not comply with the provisions of Circular 11/95.

13.21.7 Additional wording has been added to allow steam purging to take place
outside the specified hours if required and justified and also to ensure
notification of steam purging in case of emergency.

13.21.8 Draft requirement 25 has only been amended in as far as references to The
Commission have been changed to refer to the relevant Council for
approval.

13.21.9 It is also changed to a negative format.

13.22 Construction hours

13.22.1 The hours have been revised to take account of the Councils authorised
times for construction operations.

13.22.2 The wording now proposed is:

“No construction operations shall take place except between the following
days and hours:

8.00 – 18.00 hours Monday to Saturday

8.00- 13.00 hours Saturday

And there shall be no working on Sundays, bank and public holidays unless
agreed in writing by Central Bedfordshire Council

Noise levels shall not exceed a free field level at the nearest sensitive
location of 65dB Laeq 1 hour”

13.22.3 The wording of the requirement is changed to a negative format.

13.22.4 Currently the draft requirement still indicates additional ‘start up’ and ‘shut
down’ time but this is outside what would be acceptable to the Councils.
The hours now proposed are those imposed by Central Bedfordshire (where
the built development will sit) on the construction of all built development
and this includes larger projects such as Centre Parcs to be built in Woburn
Woods.

13.22.5 The Councils consider it unacceptable to allow construction operations to
start as early as 6.30am as this intrudes on time when many local residents



Written Representations
Bedford Borough Council

86

are still sleeping and would expect a quiet environment that without
disturbance to their sleep.

13.22.6 The Company currently propose some 10-25% of the vehicle movements
will take place between 5-8am and 5-11pm. This is unacceptable to the
Council as it could significantly impact on the amenity of local residents and
visitors. The movements between 5 and 7am are of the greatest concern
because of the potential to disturb sleep.

13.22.7 Delete proposed wording of the requirement and insert the following:

13.23 Combined Heat and Power

13.23.1 No comments to make.

13.24 Flue Gas Treatment

13.24.1 No comments to make

13.25 Delivery Hours and Traffic Management

13.25.1 This refers to ‘heavy commercial vehicles’. This has been amended to
‘heavy goods vehicles’ for consistency.

13.25.2 The restrictions of hours of access and egress to the facility should apply to
all heavy goods/commercial vehicles and not just to those carrying municipal
waste. The requirement has been changed to apply to all HGV’s whatever
they are carrying (or not).

13.25.3 The hours are extended to include the lorry park as, currently, vehicles could
move in and out of this at any time.

13.25.4 The Council is seeking to significantly reduce the hours that heavy goods
vehicles may arrive, enter and leave the facility so as to protect the amenity
of local residents. It is considered that vehicle movements as early as
5.30am are unacceptable and are likely to lead to sleep disturbance. The
Council can find no other similar facility which would have the ability for
heavy commercial vehicles to enter or leave the site before 7am. Similarly
the Council would want to restrict movements in the evening to assist in
preserving the tranquillity of the area and maintaining the amenity of local
residents and those using the surrounding area for leisure purposes.

13.26 Travel Plan

13.26.1 This is to be included in the 106 Obligation and is not needed in the
requirements.

13.27 Heavy Goods Vehicles

13.27.1 The Council has no objection to this requirement but it should be covered by
other legislation.
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13.28 Restoration

13.28.1 The Council has no comment to make on this requirement other than to
request that the approval of details is by the Council rather than the
Commission.

13.29 Amendments to Approved Details

13.29.1 The Council has no comment to make on this requirement other than to
request that the approval of details is by the Council rather than the
Commission.

13.30 LLRS

13.30.1 No comment other than date added for date of grant of permission.

13.31 IBAA Processing and Storage

13.31.1 Minor changes proposed to the requirement.

13.31.2 Clarification that the height of any stockpiles of ash will be measured from
the surface of the yard. This assists in the monitoring of the requirement.

13.31.3 It is proposed that details of the scheme for the management and mitigation
of dust is submitted to and approved by Central Bedfordshire Council and
not the Commission.

13.32 Lighting Strategy

13.32.1 The wording has been revised to make provision for the submission of
details of the lighting strategy. Again it is considered that these details
should be submitted to the Council and not the Commission for approval.

13.32.2 This is to enable the Council to effectively monitor the volumes of waste
being imported to the plant and the source of that waste. This is the only
way of effectively ensuring that the catchment area restriction requested is
being complied with.

13.33 Additional Requirements Proposed

13.34 Waste Catchment Area Restriction

13.34.1 It is requested that the following requirement be added:

‘No waste to be treated at the Energy from Waste facility shall be sourced
from outside the catchment area identified on figure 2.1 (titled ‘Waste
Catchment Area’)’

13.34.2 This is to limit the area from which the waste is sourced to ensure that it is
treated at the nearest appropriate facility in accordance with the proximity
principle in as far as it is possible for this to be the case as the catchment
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identified is larger than the development plan area and extends outside the
East of England Region.

13.34.3 Saved policy of the Bedfordshire and Luton Minerals and Waste Local Plan
W3 and also policy WM3 of the East of England Plan seeks to limit the area
from which non-landfill waste is sourced.

13.34.4 The imposition of a catchment restriction would also accord with the
application which is based on all the residual municipal and commercial and
industrial waste being sourced from the identified catchment area. All the
assessments have been undertaken on this basis.

13.34.5 Other large waste management developments have catchment restrictions
imposed. For example, the Donarbon MBT plant in Cambridgeshire, the
PREL Energy from Waste facility in Peterborough and many of the facilities
in Northamptonshire.

13.35 Provision of weighbridge records

13.35.1 It is requested that the following requirement be added:

“A summary of the weighbridge records shall be submitted to central
Bedfordshire Council annually for the period 1st April to 31st March each year
and shall set out the originating location of the waste imported to the facility.
A summary shall be provided by 31st May for the proceeding financial year.
Weighbridge records shall be made available to the Council within one week
of any written request.”

13.35.2 This will enable the Council to effectively monitor the throughput of the
facility (draft requirement 5) and also the source of waste being treated at
the plant (draft requirement 38).

13.36 CCTV Monitoring

13.36.1 No HGV’s shall deliver waste material to the site unless and until a CCTV
camera has been installed which monitors the entrance to the site in
accordance with a scheme to be submitted to and approved in writing by
Central Bedfordshire Council. The scheme shall include details of:

 The columns and cameras to be used

 the viewing area covered

 The capability for remote access viewing

 The removal of the CCTV following completion of the works, and

 The recording of footage

The CCTV system shall thereafter be implemented only in accordance with
the approved scheme
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13.37 Connection to National Grid (NR)

13.37.1 This draft requirement is proposed to ensure that the facility is linked to the
national Grid and is capable of transmitting electrical power.

13.38 Heat Distribution Strategy (NR)

13.38.1 This draft requirement requires identification of the intended domestic.
Commercial and industrial users of the exported residual heat and a
timetable for implementation of a scheme to serve the identified
developments.

13.39 Structural Survey of Green Lane

13.39.1 The following draft requirement is proposed to ensure that Green Lane is to
a standard suitable for the number and type of vehicles that would use the
road to serve the RRF:

‘No other part of the development shall commence until a structural
carriageway survey of Green Lane from the site access to its junction with
the C94 has been undertaken by Covanta to determine if the existing
structure is adequate to accommodate the significant increase in HGV
traffic. The survey shall be submitted to Bedford Borough Council and
Central Bedfordshire Council as Highway Authority for this road. If the
survey shows that works are needed to improve the structure of Green
Lane, to accommodate the increase in HGV's resulting from the proposal, a
scheme of improvement works shall be submitted to and agreed in writing by
the Local Highway Authority. Any such works shall be carried out under a
Section 278 Agreement prior to any other works on the site including the
commencement of construction.’

13.39.2 This may be incorporated in the provisions of the 106 Obligation and in
which case the requirement would not be needed.

13.40 Visibility requirements at Green Lane/C94 junction

13.40.1 The following draft requirement is proposed to ensure that the junction of
Green Lane with the C94 has sufficient visibility for the number and type of
vehicles that would use this junction to access the RRF:

“No other part of the development shall take place until visibility splays have
been provided at the junction of Green Lane with the C94. The splay lines
shall be not less than 4.5m measured along the centre line of Green Lane
from its junction with the channel of the C94 and not less than 215 m
measured from the centre line of the junction along the line of the channel of
the C94. The areas within the vision splays shall thereafter be kept free of
all obstructions to visibility over a height of 0.6 metres above the
carriageway level”.

13.40.2 This may be incorporated in the provisions of the 106 Obligation and in
which case the requirement would not be needed.
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13.40.3 It should be noted that negotiations on the DCO and including the
requirements and on the 106 Obligation are ongoing. This may mean that
the Council reconsiders its stance on some of the requirements currently
proposed or that it is agreed between the parties that some matters,
currently set out in the requirements, are more appropriately addressed in
the 106 Obligation. However, the above sets out the Council’s position at
the time of the submission of the detailed written representations.

Representations prepared by:

Susan Marsh B.Sc (Hons), Dip. TP, MRTPI, AMIQ
Principal Minerals & Waste Planning Officer,

Minerals and Waste Planning Team
Providing a shared serviced for Bedford Borough and

Central Bedfordshire Councils
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14.0 HEADS OF TERMS

14.1 Introduction and outline of the Council's case

14.1.1 Substantial progress has been made between the Applicant and the Council
in relation to the drafting of an agreement under section 106 Town and
Country Planning Act 1990. That agreement is based on the Heads of
Terms submitted by the Applicant with the application although there are
maters that evolved as discussions have taken place. Whilst the emerging
draft is currently understood by the Applicant and the Council to be “Without
Prejudice”, it has been agreed between the Applicant and the Council that
the attached draft (Appendix 14.1) is a record of where agreed drafting has
reached as of 28th February 2011.

14.1.2 It follows that the Council is in agreement with the obligations contained
within the attached draft subject to certain matters which are identified as
being or potentially being the subject of obligations but which are as yet
unresolved and the subject of further negotiation.

14.1.3 There are some caveats to the Council’s position on the section 106
agreement. Those are:-

 The identification of the relevant parties and the extent to which those
parties are bound by the obligations, is subject to full deduction of title;

 To date the discussions on the agreement have concentrated on the
obligations and how they are framed. Further technical amendments
to the drafting may be required, but it is not anticipated that any such
amendments will be controversial;

 There may be a need for further amendments to provisions that are
currently agreed in the light of future agreement on outstanding
matters.

14.1.4 In these representations where the Council refers to the Applicant in relation
to any obligations, it is referring to all persons who would and should be
bound by those obligations to make sure that no development takes place
without those obligations being capable of being effectively enforced against
the person carrying out the development.

14.1.5 The negotiation of the terms of the section 106 agreement is without
prejudice to the Council’s underlying objection to the development.

14.2 Detailed comments

14.2.1 In this section the Council will identify and comment upon those matters
where there is no current agreement with the Applicant or where there is
agreement in principle but final wording has not been agreed. These are
identified so far as is possible by reference to the numbering within the
attached draft. Where a particular issue appears in different parts of the
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draft e.g. definition, schedule and appendix, it will referenced only by where
it appears in a schedule

Recital D the area of land to be covered by the agreement still needs to
be identified

Schedule 1

Travel Plan paragraph 2

A Travel Plan (Appendix 5) has yet to be produced and any Travel Plan that
is to be produced will need to be agreed by the Council before it is included.
The Council requires the Travel Plan to contain the following details

 Predicted travel to and from the site and targets to reduce car use.

 Details of existing and proposed transport links, to include links to both
pedestrian, cycle and public transport networks.

 Proposals and measures to minimise private car use and facilitate
walking, cycling and use of public transport.

 Timetable for implementation of measures designed to promote travel
choice.

 Plans for monitoring and review, annually for a period of 5 years at
which time the obligation will be reviewed by Central Bedfordshire
Council

 Details of provision of cycle parking in accordance with Central
Bedfordshire guidelines.

 Details of site specific marketing and publicity information, to include:

 Site specific travel and transport information,

 Incentives for sustainable travel

 Details of relevant pedestrian, cycle and public transport routes to/
from and within the site.

 Copies of relevant bus and rail timetables.

 Details of the appointment of a travel plan co-ordinator

Ecological Management Scheme paragraph 3

An Ecological Management Scheme Outline (Appendix 2) has yet to be
produced and any Outline that is to be produced will need to be agreed by
the Council before it is included. The Council will require that it shall include,
inter alia,
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Bat Protection Measures

 Construction in sensitive areas, to be identified prior to
commencement of authorised development, shall be limited to
between October to March;

 Lighting columns shall be located to avoid sensitive bat habitats, and

 Construction work to attenuate the pond shall only be undertaken
during daylight hours;

Great Crested Newts Protection Measures

 A permanent herpetological fence shall be constructed around the
periphery of the Operational Area and shall be maintained in good
order for the duration of the development.

 Petrol interceptors and trap gullies shall be incorporated within the
access road construction.

Millennium Country Park Planting Scheme paragraph 4

The amount of the Millennium Country Park Planting Contribution needs to
specified although this is a matter that needs to be negotiated between the
Applicant and the Marston Vale Trust.

Community Liaison paragraph 7

The CLP Terms of Reference need to be appended to the agreement.

Community Trust Fund paragraph 8

The extent of the CTF (Community Trust Fund) Principles needs to be
clarified. At present there is a definition of the CTF principles within the
definitions section but there is also provision in Schedule 3 for details which
currently is blank.

Visitor Centre paragraph 10

The Visitor Centre Specification needs to be agreed and appended at
Appendix 4

Development Management paragraph 13

The Council will require a contribution towards the cost of its continuing
involvement with the Development if the DCO is confirmed. The amount of
that contribution is a matter of continuing discussion with the Applicant and
will depend to a large extent on the question of whether approval pursuant to
requirements is a matter that will rest with the IPC or can be discharged by
the Council(s). This issue is addressed in more detail in the Council’s
written representations on the DCO in relation to Article 32. In any event,
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even if it is decided that approvals pursuant to requirements should or must
lie with the IPC, there will still be a cost to the Council of monitoring the
obligations under the section 106 agreement. The Council considers that it
is entirely reasonable for the Applicant to pay for the costs involved in such
monitoring, and in relation to approvals pursuant to requirements if that is a
matter that is to be the responsibility of the Council(s).

Electricity Subsidy paragraph 14

An Electricity Subsidy Area (see definition) has yet to be produced and any
definition of the Area that is to be produced will need to be agreed by the
Council before it is included.

Highway Improvements paragraph 15

The issue of Highway Improvements is matter that is still under discussion
between the Applicant and the Council. The Council is strongly of the view
that requirements for highway improvements need to be included in the
section 106 agreement. The Council proposes that such improvements
should be secured by an obligation on the part of the Applicant to enter into
an agreement under section 278 Highways Act 1980 at a date no later than
when the development is implemented.

The highway improvements that the Council seeks to be subject to a section
278 agreement are

 The upgrading of Green Lane

 The provision of an annual maintenance sum for Green Lane

 Improvement of the junction of Green Lane with the C94

 The provision of a pedestrian crossing across Green Lane

 The accommodation of the proposed route of the Bedford and Milton
Keynes Waterway across Green Lane and within the red line of the
development

It is not proposed to set out in these representations the arguments in
support of such improvements or the nature of those improvements. These
are set out in more detail in other representations that have been produced
by the Council in respect of highway matters and by Renaissance Bedford in
respect of the Bedford and Milton Keynes Waterway. The Council considers
that the best way of securing such works is through the section 106
agreement.

14.3 Conclusion

14.3.1 The progress to date on the terms of the section 106 agreement has been
encouraging and the Council considers that the outstanding matters
identified in these representations are capable of being resolved to its
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satisfaction. The matters already provisionally agreed by the Applicant and
the Council and these identified for further discussion are all acceptable as
matters that can be the subject of section 106 obligations.

Representation prepared by:-

Nigel Bennett LLB (Hons) Solicitor
Principal Solicitor (Property & Planning)

Bedford Borough Council
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15.0 CONCLUSION

15.1.1 The above representations made by Bedford Borough Council in respect
to the Resource Recovery Facility proposed at Rookery South have been
made on the basis of its roles as landowner, Highway Authority and Local
Authority.

15.1.2 The principal reasons for the Council’s objection to the proposal are:

 that the size and bulk of the proposed facility will adversely impact
on the amenity of local residents and on the highway network in the
vicinity of the site and in other parts of the authority area,

 the authority considers that the technology proposed is
unacceptable in this location as the large capacity of the facility will
adversely impact on local recycling targets and the ability to derive
most environmental benefit from the waste feeding the facility.

 the proposed facility is sized so that it needs to source waste from a
much greater area than the former county area of Bedfordshire and,
as such, is contrary to national and local planning policy to handle
waste sustainably by using the nearest appropriate facility and to
make provision for local waste disposal requirements

15.1.3 The Council has set out its case for its objection to the proposal and its
ongoing concerns in the detailed representations set out above.

15.1.4 Bedford Borough Council maintains its objection to the proposed
electricity generation facility as it considers that the adverse impacts
of the proposal outweigh the positive benefits. On this basis the
Council considers that the IPC will be required by draft National
Planning Statement EN-1 (NPS EN-1) to refuse the application for
Development Consent.


